O©CO~NOOOUTA~ WN P

CORONER' S | NQUEST

| NTO THE DEATHS OF
DI ANE SI MPSON, TAYJAH SI MPSON and JAHZI AH WHI TTAKER

Hel d at the Coroner's Court, 15 Grosvenor Street,
Toronto, Ontario, on Thursday, March 24th, 2011,
comrencing at 5:00 p. m

MOTI ON HEARI NG - EXPANDI NG SCOPE OF | NQUEST
BEFORE
DR. DAVID H. EVANS - THE PRESI DI NG CORONER

("The Coroner")

APPEARANCES

REBECCA EDWARD -- Counsel for the Coroner

ROGER ROVE -- Counsel for the Anderson Famly

ARM TA BAHADOOR (Law St udent)

SUZAN E. FRASER -- Counsel for the Provincial

BREESE DAVI ES Advocate for Children and Youth

JI LL COPELAND -- Counsel for CAS Wrkers
(Beckford, Carneval e and
Saunder s)

LI NDA HOFBAUER ) -- Counsel for the Children's

SI MON FI SCH ) Ai d Society of Toronto

VENDY LOPEZ -- Counsel for the Toronto

AVNEET GREWAL (Law Student) District School Board

DAVI D BUTT -- Counsel for Toronto Victim
Servi ces

DAVI D GOURLAY -- Counsel for the Cty of Toronto

MARNI E BACHER ) -- Counsel for Ontario Fire

KATI E CLEMENTS ) Marshal | O fice

PETER LUKASI EW CZ -- Counsel for Toronto Community

(Not in Attendance) Housi ng

DETECTI VE LARRY REBELLATO - Investigating Oficer

CONSTABLE JAMES MURPHY -- Coroner's Constabl e




Examination of Transcript ANDERSON INQUEST

2 | NDEX OF PROCEEDI NGS

3

4 PAGE NO
5

6 Subm ssions by M. Rowe................ .. ... ....... 9
7 Subm ssions by Ms. Fraser......................... 22
8 Subm ssions by Ms. Copeland....................... 34
9 Subm ssions by M. Fisch.......................... 37
10 Submi ssions by Ms. Lopez............ ... ... .. . .. ... 38
11 Submi ssions by M. Butt........................... 43
12 Submi ssions by M. Gourlay........................ 45
13 Subm ssions by Ms. Edward......................... 64
14

15 Reply by M. ROWe. .. ... ... . .. i 71
16 Reply by Ms. Fraser........... ... ... 80
17 Reply by Ms. Edward............ ... ... . ..., 86
18

19

20

21

Network Reporting & Mediation Page: 1



Examination of Transcript

ANDERSON INQUEST

March 24,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2011 3

--- UPON COMVENCI NG AT 5:00 p. m

THE CORONER: Thank you very nuch for
comng this late hour, but it seens to be the only one we
coul d get where everyone is avail abl e.

This hearing is convened to hear a pre-
i nquest notion fromthe famly and fromthe Provincial
Advocate for Children and Youth to enlarge the scope and
focus of the inquest.

| note that both the Court Reporter M.
Al a Kl ei nberg and Coroners Constabl e Janmes Murphy of the
Toronto Police Service have both been sworn in at a
previous hearing related to this inquest.

| woul d request counsel to identify

t hensel ves for ny know edge because sonme of you | haven't

met, only by e-mail. M. Rowe for the Famly.

MR, ROVE: Roger Rowe. Good eveni ng.

THE CORONER: Thank you. Ms. Fraser, |
know.

M5. FRASER: Yes, and |'mhere with M.
Breese Davies, she's just assisting ne, I'll be away next

week. Good afternoon

THE CORONER: Very well. For the Fire
Marshall, Ms. Bacher, | believe.

M5. BACHER: Yes, M. Coroner. And |

shoul d nmention ny coll eague Katie Cenents as wel|.
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1 THE CORONER: Oh, very well. Thank you
2 For Toronto Comunity Housi ng, nobody here | think.
3 M. Butt? Ah, yes, M. Butt.
4 MR, BUTT: Thank you.
5 THE CORONER: Ms. Hof bauer ?
6 M5. HOFBAUER: Yes, Your Honour.
7 THE CORONER: For Toronto Children's Aid
8 and M. Fisch.
9 MS. HOFBAUER: And M. Fisch, yes.
10 MR. FI SCH: Yes, good afternoon.
11 THE CORONER: Ms. Copel and?
12 V5. COPELAND: Yes, thank you. For the
13 three C. A S. workers.
14 THE CORONER: Thank you. Ms. Lopez?
15 MS. LOPEZ: Here for the Toronto
16 District School Board and |"mhere with ny articling
17 student Avneet G ewal .
18 THE CORONER: Very well, thank you. And
19 M. Gourl ay.
20 MR, GOURLAY: Good evening, sir.
21 THE CORONER: Thank you.
22 MR ROVE: | can indicate that | also
23 have with me our articling student, Arnmita Bahadoor and
24 she's seated in the back.
25 THE CORONER: Thank you very mnuch.
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| can indicate that | have received
Applications and Motion Material prepared and fil ed by
M. Rowe on behalf of the famly and Ms. Fraser on behal f
of the Provincial Advocate for Children and Youth.

It occurred to ne while reading the
material that while | presented the Scope and Focus of
this inquest at the pre-inquest neeting many nonths ago,
many of the parties with standing, especially the nore
recent additions, may not be aware of the background and
reasoni ng that pronpted the Coroners Ofice to exercise
its jurisdiction pursuant to Section 20 and call an
inquest into this particular case.

As you are all aware, Diane Anderson
Jahzi ah Wi ttaker and Tayjah Sinpson all died in a fire
in their residence at the Toronto Conmunity Housi ng
conpl ex on Grandravi ne Drive on Decenber 22nd, 2007

In reviewi ng these three deaths, the
Coroners investigation, the Fire Marshall's investigation
and the Pediatric Death Review Commi ttee, made the
followng notable findings in relation to the deaths:

- the fanmly had been involved with the
Children's Aid Society

- the fire's origin had been on the nain
floor and was due to children playing with a lighter

- Ms. Anderson's renmins indicated that
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she was extrenely intoxicated at the tine of her death
and was unlikely to have been able to supervise the two
children who were playing with a lighter

- no snoke alarnms were triggered, and two
di sabl ed snoke alarnms were found in a closet on the
second fl oor

Based on these conbi ned findings, and
since the deaths did not fall under the mandatory i nquest
categories of the Coroner's Act, consideration was given
to Section 20 of the Coroner's Act which states:

20. When nmaki ng a determ nati on whet her

an inquest is necessary or unnecessary,

the coroner shall have regard to whether

the hol ding of an inquest would serve the

public interest and, without restricting

the generality of the foregoing, shall

consi der,

(a) whether the matters described in

clauses 31(1)(a) to (e) are known;

(b) the desirability of the public being

fully infornmed of the circunstances of the

deat h through an inquest; and

(c) the likelihood that the jury on an

I nquest m ght make useful recomendati ons

directed to the avoi dance of death in
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simlar circunstances.

In this particular case, however, the
requi rements of section 20(a) are nmet as the answers to
the five questions articulated in section 32 of the Act
are clearly knowmn in this case and in fact not disputed.

Consequently, the Coroners O fice decided
that a discretionary inquest should be called so that,
pursuant to section 20(b) of the Coroners Act, the public
could be fully inforned of the unfortunate circunstances
surroundi ng these deaths, and pursuant to section 20(c)
of the Coroners Act, it was determined that there was a
likelihood that a jury could make useful recommendations
directed to the avoi dance of death in simlar
ci rcunst ances.

Wth these reasons in mnd, the scope and
focus of this inguest was articulated to be as foll ows:

1) The involvenent of the Children's Aid
Society with the famly;

2) Toronto Conmmunity Housing and its
i nvol verent with the famly and in the fire safety of the
uni t;

3) The role of the Toronto Fire
Departnent in the fire safety and prevention in Toronto,
specifically in this case the Community Housing

Communi ti es.
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Consequently, the scope and focus has been
defined in this manner, as these are the three nmain areas
that if affected, could have prevented these particul ar
deat hs.

So while we appear to be | ooking at a
nunber of energing sub-issues within the three areas, the
sub-i ssues are al so connected to and focused on
under st andi ng the circunstances of the death and maki ng
reconmendations to prevent simlar deaths in sinilar
ci rcunmst ances. Consequently, the focus has been, and as
required by section 20 of the Coroners Act, nust continue
to be on the circunstances surroundi ng the deaths of
Di ane Anderson, Tayjah Sinpson and Jahzi ah Whittaker.

I'd ask counsel to keep this in mnd as
they nake their submissions as to why the existing scope
shoul d be expanded to include a review of social
services' relationship with this famly

Ms. Edward, do you have any conments
before we start?

M5. EDWARD: | don't at this point, M.
Coroner. | can indicate that | did receive a letter from
Peter Lukasiewicz today and | believe | forwarded it to
you, indicating his position and his regrets in not being
able to attend, but he does set out in position with

respect to this notion.
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THE CORONER: Very wel |

MS. EDWARD: And | believe that M. Rowe
is going to start with his application, followed by M.
Fraser.

THE CORONER: Very well. M. Rowe, wll
you start?

SUBM SSI ONS BY MR ROVE:

Thank you. As you know, | represent the
famly at this inquest, the Anderson Fanily. The
famly's nmain concern is as foll ows:

They' re concerned that the story of D ane
Ander son and her children be told accurately and that the
Coroner's jury receives the information it needs to make
ef fective reconmendations so that this tragedy doesn't
happen agai n.

They' re concerned that the scope, as
currently defined, won't allow this to happen. Children
living in circunstances such as Di ane Anderson's, don't
desire to die because of it. And one inportant purpose
of this inquest is to consider what system changes m ght
be needed to avert a repeat of the tragedy.

The affidavits that we' ve adduced from
| esha Si npson and Sophi a Anderson descri be what issues
Di ane and her children were facing at the material tine.

The report that's appended to Sophia's affidavit, as
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Exhibit 3, if lowincome wonen of colour mattered in
Toronto, shows that the issues facing Diane and her
children were not unique to the famly, that is that
there are other fanmlies simlarly situated in TCHC
housing simlar system c challenges. And in respect of
the coroner's public interest mandate, that is fully
informng the public, in order to be able to nmake

ef fective recommendations to avert a recurrence of this
tragedy, the coroner's jury will need to consider this
i nformati on.

At the tinme of their deaths, the follow ng
agenci es were substantially involved in their |ives:
Children's Aid, Toronto District School Board, the
Toronto Communi ty Housi ng Corporation, Victim Services,
and al so the Enpl oynent and Social Services Division of
the City of Toronto. And in fact | argue that the |ast
entity, the ESSD, had nore of an involvenent in
connection with the famly than all of the other agencies
conbi ned. And as the sole source of inconme of the famly
and with responsibility to do ongoing nonitoring, to have
hone visits, to recomend counselling where appropriate,
| ocat e enpl oynent opportunities, give enploynent skills
training, they held a very significant position, vis-a-
vis Diane and the children

The services that were delivered by these
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di fferent agencies were delivered agai nst a contextua
backdrop of systenic issues that Di ane Anderson faced as
a black single femal e head of househol d, sol e support
nmot her and soci al assi stance, with | ow educati onal
attainment, with substance abuse issues, with severa
children, residing in community housing. And sone of

t hose system ¢ issues include:

Lack of accessible supportive and
t herapeutic counselling, |ack of access to gainful
enpl oynent, |ack of access to education and skills
training, lack of conmunity supports and services,
inability to secure decent affordable housing, excessive
responsibilities and overworked and being overl oaded with
unreasonabl e responsibilities.

And all of those systenic concerns that |
just outlined are contained in the report that's appended
as Exhibit 3 to the affidavit of Sophia Anderson. The
pur pose of appending that report is not to take this
i nquest down sonme sort of Royal Commission Inhquiry into
all the circunmstances and causes of poverty. It's nerely
to provide a reference point to show that the experiences
of the famly, as set out in the affidavits of lesha
Si npson and Sophi a Anderson, were not peculiar to the
famly, that Diane and her circunstances were part of a

denmographic that is over-represented in Toronto Conmunity
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Housing. There are many ot her children that face the
sane vulnerabilities and risks that Di ane and her
children did by virtue of their station.

According to the affidavits that we've
adduced in support of this application, for whatever
reason, Diane and her family did not receive all of the
hel p they needed from these agencies, and these agencies
provided a linited neani ngful engagenent and a | ack of a
sust ai ned connection to the famly help that could have
averted this tragedy. So the coordination and the
sufficiency of the services provided are a contributing
factor to the deaths and rel evant in understandi ng how
this tragedy occurred and how it night be avoided in the
future.

The Enpl oynent and Soci al Services
Department was a key player, given the nature and extent
of their involvenent with the famly at the materi al
time, as the sole source of the family's income and with
the responsibilities that connect further skills and
substance abuse and nental health counselling and
enpl oynent, the inclusion of the Enpl oynment and Soci al
Services Departnent is as justifiable as the inclusion of
TDSB, the Children's Aid Society, Victim Services, and
the Toronto Community Housing Corporation. And given

your recent ruling, the present scope is not broad enough
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to include all of these issues.

Now recogni zing that an ingquest is not a
free wheeling inquiry into all aspects of a person's
life, and recognizing the duty of the coroner to see that
- and this is taken fromone of the cases | reviewed in
preparing this - to see that the sideshow does not take
over the circus.

Unl ess the scope of the inquest is
expanded to include consideration of the systenic issues
and the coordination and efficiency of the services that
Di ane and her famly were receiving at the material tine,
the inquest will fail in its nost essential purpose, to
fully informthe public, exam ne all the rel evant
ci rcunstances contributing to the death and provide the
jury with adm ssible evidence to allow themto answer the
rel evant questions, including making reconmendati ons, how
t he deaths m ght be avoided in future, and
reconmendati ons respecting any other matter arising out
of the inquest, including how the vulnerabilities and the
ri sks peculiar to those simlarly situated with D ane
m ght be reduced if not elim nated.

As a state actor, the Coroners O fice nust
act and exercise its discretion in a manner that's
consistent with the values of our Charter, our

Constitution. And a key purpose of the Charter includes
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the protection of vulnerable mnorities. Protection of
mnority rights is an independent principle underlying

our Constitution, hence there is a constitutional

i nperative that state actors exercise a discretion in a
way that's respectful of fundamental human rights, such
as the equality concerns in Section 15 of the Charter.

So to relate that to the instant request
for expansion of the scope, as a nmenber of a visible
mnority group, Diane faced risks and vul nerabilities by
reason of her personal characteristics. And |'ve
outlined what those are already. And a consideration of
rel evant contextual factors, that is the system c issues
that she faced by virtue of her denographic is a critical
part of the overall analysis regarding how the death
occurred and what can be done to prevent it happening
agai n.

Hi storical or sociological disadvantage is
a key elenment of this analysis. And as D ane, and those
simlarly situated to her, faced system c issues that
contribute to this strategy. A decision by the coroner
or an exercise of discretion that precludes the expansion
of the scope to include consideration of these issues
W ll result in the perpetuation of a disadvantage and the
stereotypes that she, and other simlar situated, faced

as a nenber of that denographic, with a real danger that
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the inquest fails in its public interest nandate to fully
informthe public and with a danger that the tragedy wll
happen agai n, given the nunber of children that are in
the sanme position that D ane and her children were
currently.

So that, in a nutshell, is the basis
that's notivating the request for the expansion of the
scope.

Now in respect of the affidavit nmaterials,
I know that you've had an opportunity to review them and
| appreciate the analysis that you did in respect of the
Affidavit of lesha Sinpson, in which you outline which
par agraphs you believe are properly within the current
scope and which ones will require an application to
expand t he scope.

| guess, in a nutshell, in respect of
Il esha Sinpson's affidavit - and that appears at page 7,
Tab 2 of the Applicant's brief. The significant
information is the extent of involvenent of the
Enpl oynent and Soci al Services Departnment. The |ack of
home visits and the extent to which D ane was overwhel ned
by her situation.

The only reason that the affidavit refers
to the post fire involvenent of lesha Sinpson, with the

very same wel fare office and wel fare worker that assisted
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her nother, is to show that or to enphasize that the sane
situation and conpetence of circunstances Diane faced in
the days leading up to the tragedy are being faced al

over again by her daughter, lesha, who is black, sole
support nmom unable to find affordabl e housing and not
getting the assistance as she needs fromthe very sane

of fice.

The ot her significant point fromthe
affidavit is the fact of the child Travari's speci al
needs and behavi oural issues, and the significant stress
t hat placed on the household, given all the other issues
that Diane had to deal wth.

And of course the affidavit also tal ks
about the efforts of Diane to report the severe disrepair
problens to TCHC, and her desire to actually transfer
fromher unit.

So the affidavit is helpful in providing a
backdrop to sone of the significant systemissues that
Di ane and her children were facing at the material tine.

The Affidavit of Sophia Anderson, at Tab
4, underscores the extent of D ane's nental health and
subst ance abuse issues as reported by her sister, Sophia,
who was in contact with her on a regular basis prior to
the fire, and the efforts to get help. And the

experience that Diane had with that particular welfare
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of fice, at paragraph 3, feeling belittled, crying after
attending at the office because of how she was treated
there. There never being any hone visit by the case
worker to her home. And the fact that the welfare office
appears to have designated it a "no visit" area because
it was considered too dangerous to go to.

Al'l that is included to underscore that --
oh, and we've also attached the police directives of the
Soci al Services office, the job description of the case
worker, all of which outline the responsibilities of case
wor kers and of the office in terns of providing supports
and assistance to Diane and the famly as recipients of
soci al assi stance.

And when you | ook at all of those, | know
you've reviewed them it appears that what was suppose to
happen didn't happen, and had it happened we m ght not be
here. And this is what underscores the necessity of
expandi ng the scope to include a review of what that
office did, the role it had, and what could have perhaps
been done differently. And the further inportance of
this is underscored by the fact that the experiences and
systenic issues that D ane Anderson and her famly were
facing, again, were not peculiar to her famly, that
there are many others simlarly situated in Toronto

Communi ty Housing as we speak, going through this very
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same experience.

If we're going to try to make a
recomrendati on so that this doesn't happen again, not
only Di ane and her children, but to those others who are
simlarly situated, those other children who are living
in those sane kind of circunstances. And to the extent
that the current scope was not expanded to allow for
this, then the jury can't get the relevant information
that it needs to nmake nuance reconmendati ons, that can
address the peculiar vulnerabilities that a person and
famly in this denographic could experience this, that is
| ack, sol e support parent, |ow educational attai nment, on
assi stance, living in comunity housing.

Now |' m happy to take you through the
responsibilities, | mean in terns of the affidavit it's
at paragraph 5, which is page 14, and the actual polices
and procedures, protocols of the Social Services office
are contained in Tab 5. And | know that there's a
simlar notion by ny friend Ms. Fraser, and | don't want
to have too much duplication here, | guess to give you a
nut shel | executive sunmary, those directives confirmthat
case workers are suppose to make hone visits. They're
suppose to help Diane and that's contained at page 18 of
the record and pages 20 to 21.

THE CORONER: Sorry, would you repeat
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t hat ?

MR, ROVE: Sure. The case workers are
suppose to nmake home visits, that's one of their
responsibilities. And that's straight out of the job
description at page 18 of the record. And I'Il take you
right toit. Page 18, if you | ook under the subheadi ng
"Job Description" and if you | ook at the second bull et
point - so it's in our application record, page 18.

THE CORONER: Carry on, I'll find it.

MR, ROWE: And it states one of the
aspects of the job description of the case worker is to
"Conduct interviews with clients by phone or in person at
various | ocations, such as offices, community centres and
clients' hones."

And then to continue, "Assess and refer
client's to appropriate services, including career
counsel l'ing, training, enploynent opportunities,
educati on, housing, other comunity supports, advocate on
behal f of clients for services in areas of career
opportunities, life skills, education, health, confort

housi ng and community support systens..." et cetera.
Further authority for the requirenent of
home visits is contained at page 20. |It's item zed under

the Ontario Works Policy Directives 2.8. And the

application of the policy is all set out there.
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And if you | ook at page 21, delivery
agents - and they're referring to the Social Services
office - the second full paragraph on page 21, "should
establish a nethod for identifying situations where a
home visit may be required" and indicates how they're to
do that.

And it goes on at the penultimte
par agraph of that page to state that "Applicants..." -

that is those welfare recipients - "...are to be advised
that the possible consequence of refusing a hone visit
wi thout a valid reason may result in denial or
cancel | ati on of assistance."

The bottomline is that the Social
Services office had sufficient authorization to nake honme
visits to see howthe fanm|ly was doing, and fromthe
evi dence adduced did not.

And when you | ook at all the duties
contained in the job description and then | ook at the
evi dence as to what actually was done, we contend that
had the things that were suppose to have been done by
this office we mght not be here. And if we're trying to
ensure that this tragedy doesn't happen again - and as |
said before, we owe it to those simlarly situated on
wel fare assistance, living in Toronto Housing, kids, that

appropri ate reconmendati ons are nmade so that systens work
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better.

And by the way, another one of the policy
directives is that the case workers |liaise with other
agencies in helping the famly. And the degree of liaise
on the quality of coordination and the quality of service
and sufficiency of service, those are issues that we are
| ooking at in the context of the four agencies that were
involved with the famly that are currently parties:
Children's Aid, Toronto District School Board, Victim
Services, and Toronto Conmunity Housi ng Corporation.

So what we're asking isn't adding that
much to the current scope and to the tinme it'll take to
address the issue |I'd estimate a day, we're probably
addi ng a day. However, the consequence of not including
this or not expanding the scope is far nore serious and
prejudicial to the famly and to ensuring that the public
i nterest conmponent of the coroner's mandate is properly
carried out.

Do you have any questions about any of

this so far?

THE CORONER: No, I"'mjust listening to
you.

MR, ROVE: Well | think |I've stated our
case. |It's for these reasons that we are requesting that

t he scope be expanded.
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THE CORONER: | have no questions at the
nmonent. Thank you very nuch.

MR, ROVE: Thank you

THE CORONER: Ms. Fraser?

SUBM SSI ONS BY MS. FRASER:

M. Coroner, |I'mnindful of your coments
and I'Il try to make m ne germane.

I'd like to be able to ask I esha Anderson
at this inquest what do you think would have hel ped your
nmot her? How do you think she understood her problens?
And I'd like her to be able to answer that question in a
way that's true to her experiences and in a way that
gi ves her an opportunity to talk about what she saw as
the problens within her fanily.

It's the role of the Advocate to try to
hel p el evate the voices of young people. And | think in
the circunstances of this inquest, where you have a young
person who was playing a parenting role in the fanily,
fromwhat we understand fromthe brief, |esha Sinpson was
pl aying a parenting role, helping her nother with the
children. She suffered a | oss of both of her nother and
of her siblings, and here she is now finding herself to
be a parent.

That's a very conpelling story fromny

client's perspective, | think it's a conpelling story to
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all of us and I'd like her to be able to tell her story
and 1'd like to be able to ask her questions about what
could have nade a difference, if she had a magi ¢ wand and
could wave her wand, what woul d she want to see have been
done differently.

And what | worry about is that the famly
havi ng rai sed these issues and you havi ng expressed somne
concerns about them being within the scope, as you have
previously defined it, that those questions cannot be
asked.

So | want to talk to you a little bit nore
about why | think those questions are inportant because |
think the answer, fromwhat we know fromthe affidavit
material, is that fromlesha Sinpson's perspective that
her nother's interaction with Social Services played a
negative role in ternms of her nother's nental health, the
comments about the belittling and feeling belittled. And
al so her nother's concerns about the adequacy of her
housing. O course that can be seen both as a question
of the nature of the housing that Toronto Conmunity
Housi ng Corporate was able to provide, but al so what her
options were, given her circunstances, to be able to find
other housing if she wasn't satisfied with the housing
t hat she had.

| have taken care to try to ground this
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application in the narrative of the fanmily and the very
obvious factors that affected their well being, both
positively and negatively. So the nother's nmental health
obviously is a clear conmponent here. You' ve identified
t hat as being one of the issues of the nother being

i ntoxi cated on the night of the fire and the children
bei ng unsupervised. Gbviously if we can strengthen the
not her, if the nother had been in a stronger position,
had sought help or had had a better connection with the
help that was offered, that's obviously something, from
ny client's position, that could have nade a difference.

The circunstances of living in Toronto
Conmmuni ty Housing and the issues that have been raised by
the fire investigation, those are connected. That the
adequacy of that housing and the issues that conme with
being in Toronto Comrunity Housi ng and having a | andl ord
that's an institution that's connected to Social Services
in the sense that Toronto Community Housi ng descri bes
itself fromtine to time as a caring |andl ord.

The trauma of the fanily experienced - and
in away that's already been identified in these
proceedi ngs - the death of Leroy Whittaker by a shooting
in 2005 and the nother's downturn, it appears to be the
downturn that followed that.

So we've tried to ground the application
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i n understanding the factors that have al ready been
identified. You are, of course, pernitted to determ ne
the scope of the inquest, and that you do on the basis
of your investigation, on the basis of the PDRC Report,
but the benefit of the inquest, of course, is that it
allows greater participation in those processes. And so
it allows us to reflect on what the investigation told us
and allow others to offer their input.

You've granted ny client standing based on
its uni que perspective on these issues and ny client
bel i eves that the exam nation of these issues, framed in
the context of the experiences of the famly, can assi st
us in solving the problens. And |'mgoing to tell you a
little bit nore about how | think that is to happen

The Advocate, of course, approaches it as
a public interest party with standing in contrast to the
fam |y which approaches it as a party with standi ng which
has a private law interest in these matters. And | think
that makes a difference just in ternms of it's not sinply
a public interest intervenor saying that these are
rel evant factors, it's actually com ng fromthose who are
cl osely connected to the deceased.

People First and Porter tells you that it
is you who determ ne the scope of the inquest and not the

parties. It also tells you that there is this w der
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interest in the preventative function and that the
i nquest process has grown to include that perspective.

Young people tell the Advocate that adults
of ten make problens nore conplicated than they are and
that | ooking for solutions that adults really know what
children need to thrive and survive. And from our
perspective and what young people tell us is that young
peopl e need resources, connection and voice. They need
practical resources to housing, to financial assistance,
to nental health resources. And those should come from
where the young person identifies their need. And that's
t he voi ce component, that the young person should have a
voi ce in the conponent, in the identification of what
t hose resources are, and that there should be a
connection, and that that connection, wherever it is
made, one sustai ned connection can nake a difference for
an indivi dual .

Those three factors speak so loudly in
this case that you have a nunber of different conmunity
agenci es connecting, but that connection isn't sustained.
W don't see an engagenent with those service providers,
with the exception of the social worker who cane to the
house over that period of the school year and provided
services to Trevon, but | don't actually see sustained

connections. And there are reasons for that and |'m sure
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we' || hear those reasons.

But | think it would be m stake, know ng
what we know - and I'mgoing to tell you a little bit
nore about why | think the ESSD of the Gty of Toronto
plays arole in this - it wuld be a mstake to say this
is what our investigation shows, so if there are other
factors that conme up and may have had a role to play,
we're not going to consider them | think that where
there's evidence that there was a role for those other
services to play, that that is very inportant.

| have been at nmany inquests where
deci si ons were nmade based on -- where m stakes that |ed
to the death were based on a nythical view of the | aw
And |'m thinking about nmental health inquests where
peopl e didn't understand the law. And so the jury ends
up nmaki ng recomrendations to fix the nmental health | aw
wi t hout actually providing - even though the | aw al ready
woul d have fixed the problem

And so what | would like to seek to avoid
is the creation of reconmendati ons for new systens and
not | ooking at systens that are already in existence and
already in play that may have made a difference had they
worked the way that they said they were to work. And
don't think that inquests should be about creating extra

| ayers of things, sonetinmes the inquest should be about
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maki ng systens work better together.

|'ve referred in our materials - and
that's a bound application and you should have it, M.
Coroner, application of the Provincial Advocate for
Children and Youth. Do you have that?

THE CORONER: Yes.

M5. FRASER Could | ask you, M.

Coroner, please, to turnto Tab 2 ---

THE CORONER: Unfortunately | just have
a paper, | wasn't given the tabs.
M5. FRASER: Oh, Ms. Edward has the one

that was intended for you. You know what, if there's no
objection, I'lIl hand up m ne?

V5. EDWARD: I can give himny copy. It
was e-nmailed to him

M5. FRASER: | see. I'msorry, we were

in a rush, so Ms. Edward shoul d have had a bound copy as

well. | just think it'll be easier.
THE CORONER: Thank you.
MS. FRASER: So | would ask you to turn

to Tab 2, page 54. And there what |'ve included are the
Ontario Works Policy Directives, they're taken fromthe
governnent website and they're attached to an affidavit
fromny assistant. And what they do is they actually

provi de an overvi ew.
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And if you look at the legislative
authority, it tal ks about the nature of the Ontari o Wrks
Program and of course welfare is grounded in the Ontario
Works Act. And the Act establishes, it says that:

"The Act establishes a programt hat
recogni zes indi vidual responsibility and pronotes self-
reliance through enpl oynent, provides financial
assi stance to those nost in need while they neet
obligations to becone and stay enpl oynent and effectively
serves peopl e needi ng assi stance and i s accountable to
t he taxpayers of Ontario."

And it is the intent of the program as
descri bed bel ow that portion, M. Coroner,

"It is the intent of the Ontario Wrks
Programto hel p people in tenporary financial need to
find sustainable enploynent, an of self-reliance through
the provision of effective, integrated enpl oynent
services and financial assistance."

So on the face of it, it's not imediately
apparent that there's a role to play because it's about
enpl oynment assi stance and it's about tenporary financi al
support. But when you | ook deeper into the way that the
programis intended to operate - and | put some of this
in my Notice of Mdtion, turn the page to page 55,

principle one, it says:
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"Del ivery agents provide a range of
enpl oynment assi stance activities with a focus on engagi ng
participants in a collaborative process to identify and
take steps to help participants attain sustainable
enpl oyment. Service planning for the provision of
enpl oynment assi stant supports seanl ess and accessible
service for participants through client centred pat hways
to enploynent in integrated |ocal planning."

So it's envisaging a systemwhere it's not
about the delivery of a cheque, it's about engagi ng the
client and hel ping the client becone self-reliant and
novi ng out of the system And this kind of connects to
the job description that M. Rowe referred you to when
M. Rowe referred you to the job description contained in
his naterials, there was a portion of that job
description that included advocating for clients on
housi ng, on social supports - and I'mjust going to tell
you where you find that job description again. That was
on page 18 of M. Rowe's record:

"Advocates on behalf of clients for
services in areas of career opportunities..."

MR ROVE: M. Coroner, | can hand you
mne, if | may?

THE CORONER: Sorry, I'mall paper, so

don't have a book, that's what makes it difficult for ne.
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MR, ROWE: Page 18 of the affidavit.
THE CORONER: Yes, thank you
MS. FRASER: So this is the job

description that M. Rowe took you to, and under "Job
Description” on the sixth bullet point down, it says:

"Advocates on behalf of clients for
services in areas of career opportunities, life skills,
education, health, confort, housing and community support
systens."

And if that doesn't really junp out as
what was needed in this case, then | would be -- | think
that just really speaks to what was needed in this case
in terns of an advocate for this famly who was engaged
and hel ping the nomto becone self-reliant and accessing
t he supports that she needed.

W have, on the witness |list, a nunber of
di fferent professionals, hel ping professionals who were
engaged with this famly. And | would like to be able to
ask them what the strengths were, what the weaknesses
were of this famly - because frommy perspective that's
a starting point of understanding an individual's
probl ens and under st andi ng what they need and what
services are to be provided.

So | think that those factors of what the

strengths were of this famly. Cbviously a nother who
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was very dedicated to her fanily, but had challenges, a
tight knit famly it appears with other fanmily nenbers
who were attached with a nunber of systens engaged. But
I think it's inportant to understand what the strengths
and weaknesses were of that fam |y because that allows
you to consider whether services can be delivered
differently. And without really saying who was this
person and not just what her name was and where she
lived, but what challenges she had, then | don't think
that the public interest is served.

| have other concerns about not addressing
t hese i ssues now that they have been raised. | expect
that sone people may be critical of the adult relatives,
of Di ane Anderson. | expect that the reluctance of
adults to contact the Children's Aid Society may be
sonething that's raised with the famly and I want them
to be able to respond to what the reasons were that they
didn't do that and the barriers w thout worrying about
whet her they're crossing a line that's not within the
defined scope of the inquest. 1'd like to be able to ask
t hose questions too about what the barriers are, but |
worry about, if you make a ruling shutting down an
inquiry that includes an exam nation of the services that
were provided by what is to be the social service agency

of the City, Enploynent and Social Services Division, as
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| understand it to be called, that would be a m stake.

| also worry, M. Coroner, and |'ve
articulated this in the Notice of Mtion, that one of the
pur poses of the inquest is to quash any kind of suspicion
or doubt, so that the public understands that all of the
ci rcunstances of the death have been exami ned. And I
worry about the public confidence in this process where
the famly raises an issue as being relevant and the
famly is not entitled to pursue it as a private |aw
party.

It would be one thing for the Provincial
Advocate for Children and Youth to say that, you know,
you really should be looking at the Ontari o Wrks and the
role of the case worker and the question of hone visits.
And you coul d say, well M. Fraser, you know, your client
doesn't have any direct connection. But here you have
soneone with a direct connection, so | think that sets it
apart fromsone of the other cases. The traditional case
that we go to is People First and there it was a public
i nterest body that was trying to expand the scope of the
inquest. So | just wanted to sort of alert you to that,
| think that they are two different questions.

The famly situation here is really the
touchstone for our argunent, that they' ve identified

t hese issues, that a young person who had a strong role
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in caring for her siblings and who has survived this
tragedy, has identified an issue. And | think that's a
very conpel ling reason to, even though it appears that it
will cause - if you were to go down this road, that
fairness would dictate that there'd be an adjournment. |
think that, in the circunstances, that you have an
opportunity to meaningfully look at who this famly was
and to make effective recomendati ons about the delivery
of service to those individuals.

So we' ve proposed sonme wording that we
t hi nk can acconplish that objective and it's contained in
our record. And | don't think that nmy record is actually
mar ked up too nuch, so I'll leave mne with Ms. Edward so
that she can have a copy and |'ve got a conputer version

that | can work with.

THE CORONER: Thank you.

V5. FRASER: Thank you

THE CORONER: Anybody el se in support of
t he notion?

V5. COPELAND: Yes.

THE CORONER: Pl ease, Ms. Copel and.

VB. COPELAND: Thank you.

SUBM SSI ONS BY M5. COPELAND:
|''mhere on behalf of the three CAS

wor kers who have standing at the inquest. And we support
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the notion on two grounds, which |I think are perhaps
somewhat narrower than the grounds put forward by M.
Rowe and Ms. Fraser.

The first is a substantive ground about
why it should be raised, and the second is a procedural
ground.

The first one relates to the issue of
reconmendati ons which the jury may be asked to nmake at
the end of the inquest. And | would cone back in naking
the submi ssion to your comrents at the outset, that one
of the reasons this inquest was called was because the
Coroner's Ofice found that the jury could likely nake
useful recommendations to prevent deaths in simlar
ci rcunstances pursuant to Section 20(c) of the Coroners
Act .

In our submission it's likely that the
jury will be asked at the end of this inquest to nmake
recommendations in relation to the social services that
were available to the fanmily at the tine, and in
particular with respect to conmuni cati ons between vari ous
di fferent service providers. And in our respectful
subnission, if there is an agency that had a nandate
relevant to the Anderson Family and that worked with the
famly at the relevant tinme period, and in ny respectful

submi ssion ESSD neets both of that criteria, it had a
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mandate relevant to this fanily and it had a rel ationship
with the fanily at the tinme relevant to the inquest.

If that agency's relationship with the
famly is not explored at the inquest, the jury will only
have a partial picture of the responsibilities of various
soci al service agencies with respect to this famly. And
in nmy respectful submission, a partial picture - not
intentionally, but has the effect of being a distorted
picture, they will |earn about the mandate of soci al
servi ces and whet her that nandate was net.

And in ny respectful subm ssion
proceeding on this basis with an inconplete picture
before the jury, runs the risk of the inquiry not
performing its function of the jury naking
reconmendations likely to prevent deaths in simlar
ci rcunmst ances because they won't have a full picture.

My second submni ssion, which is a
procedural one, is that if you limt the scope of the
i nquest to the scope as it's currently set out, there is
a risk, in ny submssion, that these issues will arise
t hrough the cross-exam nation through the inguest.

Now certainly you have the authority - and
one will assunme you would exercise it - to limt cross-
exam nation, to stick within the scope of the inquest,

but when you have before you a nunber of social service
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agencies already - the Toronto CAS and a nunber of CAS
wor kers, Victim Services, the Toronto School Board, and
Toronto Comrunity Housing - and there's an issue about
comuni cati on between those agencies, in ny respectful
subm ssi on, despite everyone's best efforts, not to get
into ESSD, if you mamintain the current scope of the
inquest, | think there's a serious risk that that may
arise in the course in the inquest. And if it does it
will create real procedural difficulties because it could
lead to delay of the inquest in the mddle of the inquest
when you already have a jury sworn or possibly if ESSD
were to seek standing late in the process and there was
sone unfairness to them the need to recommence the
inquest. And in ny respectful submission it would
benefit the process to avoid that type of situation
occurring.

So subject to any questions, those are ny
submi ssi ons.

THE CORONER Thank you. Any ot her
party wi shing to speak for the notion? Yes, M. Fisch?
SUBM SSI ONS BY MR FI SCH:

MR, Fl SCH: Very briefly. Thank you,
Dr. Evans.

The Children's Aid Society of Toronto, as

conmuni cated to all of the parties, does not oppose the
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request being sought by both the famly nenbers and the
Chil d's Advocate.

However, in terns of the scope as defined
in the notions, the Society would support if you were to
grant an expansion of the scope rather than a refram ng
of the issues in the manner that has been suggest ed,
sinmply building on the issues and the scope al ready set
out by your earlier ruling and | ooking at the first
scope, which previously read or currently reads the
i nvol verrent of the Children's Aid Society with the
famly, sinply adding to that the Victim Services, the
Toronto District School Board and ESSD, if you're
inclined to grant the expansion and this would allow for
an effective and an appropriate exam nati on of a nunber
of different issues rather than a narrowing of it as set
out in the actual proposed expansi on.

So whil e not opposed, that would be the
Society's submission if you were inclined to grant the
expansi on of the scope.

Subj ect to any questions, those are the
Soci ety's submi ssi ons.

THE CORONER: Thank you. Ms. Lopez,
anybody in ---

SUBM SSI ONS BY Ms. LOPEZ:

I"d like to start off by saying that while
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the Toronto District School does not necessarily oppose
the addition of ESSD, we don't support the notion inits
current state or in its current wordi ng, that which has
been articulated in both M. Rowe's application and in
Ms. Fraser's application as well. And actually now that
I've heard CAS s submni ssions we al so do not support the
wor di ng of the CAS as well.

The reason for such is that it's our
position that this effectively expands the focus of the
TDSB' s i nvol venent with respect to the famly. | think
that perhaps - I'mnot sure if all counsel here, but they
probably coul d appreciate that the TDSB provi des a
variety of services. Again, | don't want to speak for ny
friend at Victim Services or at CAS, but they cone in at
very specific tinmes, whereas the TDSB had ongoi ng
relationship with not only Di ane Anderson, but also al
of the children who were actually attending. This could
i nclude just educational services, social work services,
psycho-educati onal services, special education services,
et cetera.

So it is our concern that the expansion
with this |anguage woul d effectively cause either an
exam nati on when the wording "exam nation” would result
in the TDSB goi ng back and having to add a whol e bunch of

wi tnesses for this case. For exanple, the wording such
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as "sufficiency of the service", for us that can nean

anything and everything. W're unclear as to what that

means.

We tried to look in the applications from
both M. Rowe and from Ms. Fraser. | don't think there
was any nention of the TDSB or any type of -- |'m not

really sure if that was intent, but | can certainly say
that the | anguage, as it's witten right now, concerns us
because it would effectively make us look at the entirety
of the service, fromthe children entering kindergarten
to the point where they either left or retired formthe
TDSB, and that's our concern. Wen review ng the
Provincial Advocate's materials, there actually was no
reference to any educational services or an exani nation
such.

So for us it's a bit unclear as to what
t he | anguage really neans or what an exam nati on woul d
mean or what an invol venent woul d nean because there's
such a variety of services that the Toronto District
School Board provide.

The | anguage which is present right now,
as the scope has been enunciated at this point in tine,
it is clear to the Toronto District School Board exactly
what the focus of the TDSB is within these proceedi ngs.

| do believe that there was sone nention
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in M. Rowe's oral submissions - and again, | don't know
if this was with relation to education or not - with one
of the child' s behavioural issues. | mean it's ny
respectful subm ssion that the behavioural issues did not
begin to occur until after the deaths and they were
obvi ously noted by the school and they were dealt with or
the services were provided as such, but they were after
t he deat hs.
I think | also heard Ms. Fraser nention

that she would, in order to have an effective and
meani ngf ul proceedi ng, that she would Iike to ask the
fami |y what are the strengths and weaknesses of famly.
I don't necessarily oppose that position because | think,
you know, | can appreciate that this is inportant to
t hese types of proceedings. Again our concernis, with
this language and with that type of questioning, what it
will dois it will effectively expand the focus of the
TDSB because the strengths and the weaknesses of that
famly could be in relation to the educational services
that were provided to themfromthe Toronto District
School Board.

So for those reasons we're asking that the
nmotion not be granted, at least not in its current form
And that in the alternative, if it is granted, again |'d

like to say that we're not opposed to ESSD bei ng added or
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that scope being expanded in that sense, but that the
TDSB' s nane be severed fromthat wording because it would
effectively expand the scope for the TDSB

And if it is granted in its current form
we woul d request an adjournnment and a clarification in
witing as to the focus for the Toronto District Schoo
Board because, like | said, it's very -- like we could
have 20 plus witnesses fromthe Toronto District School
Board if it's expanded in its current form

| do appreciate that | did hear M. Rowe

say that it really effectively wouldn't be adding nuch.
And again, 1'd like to say that we're not opposed to ESSD
bei ng added, but not in this form

And just lastly, again, we don't disagree
with Ms. Copeland's position as well, that fromthat
perspective, you know, as procedural and substantive
i ssue perspective, that ESSD coul d be added, but we just
don't see it with respect to this wording. And
unfortunately | don't have a counter or proposed or
alternative wording, the only thing I can say is that we
ask not to be included in that wording.

Those are all ny coments. Thank you.

THE CORONER: Very well. Ms. Bacher, do
you have any conments?

V5. BACHER: The OFMis not taking a
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1 position.
2 THE CORONER: Any position, very well.
3 M. Butt?
4 MR, BUTT: Yes, thank you very nuch.
5 SUBM SSI ONS BY MR BUTT:
6 The Victim Services of Toronto, obviously
7 given the nature of the organization, first of all, is
8 extrenely synpathetic to the position in favour of the
9 notion. Naturally, given the work that they do, their
10 first inclination would, in a perfect world, be to
11 support. They don't live in a perfect world though.
12 Their difficulty with the proposed
13 expansi on and what | submit would be a necessary
14 adjournnment is sinply that it has too significant an
15 i npact on their own operations. And so that they're
16 reluctantly in a position where they cannot support the
17 expansi on or the adjournnent.
18 And the reason for that | think it's
19 i nportant to understand, given that naturally their
20 inclination would be to offer as much support as they
21 could, Victim Services operates 24/7, 365. They serve -
22 | ast year 19,142 victins across the entire the City of
23 Toronto with core funding totalling $815, 000 which is $42
24 and change per victim They are a tiny organization that
25 is frankly stretched to deliver the services they
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provide. And so the participation in an inquest |ike

this, although obviously necessary given the properly

del i neated scope, is very nmuch a hardship for them
The adjournnent after the jury was

sel ected of course occasi oned consi derabl e costs.

Anot her adj ournnent woul d occasi on nore costs and an

expansi on woul d be an expansi on of the chapter that they

woul d participate in. |'ve nade it clear in
communi cation that 1'Il be here for that chapter
i nvol ving Social Services, but will not be here for the

fire safety and the housing pieces.

So much as | endeavour to limt ny
partici pation, the expansion that's proposed is to the
i nt er-agency conmuni cation piece that they would have to
participate in.

So for those really internal resource
oriented issues, the Toronto Victim Services very
reluctantly do not support it.

There is one other governance internal
i mperative that also |leads themto take this position and
that is that if it were expanded, if it were adjourned,
reconmendati ons woul d not be forthcom ng until many
mont hs down the road. And for planning purposes, a jury
verdict in the spring would be nore advant ageous to

Victim Services review of their operations as night be
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necessary fromjury verdicts. So that's the other issue
that creates a problemfor them

THE CORONER: Very well. M. CGourlay?

MR, GOURLAY: Thank you, M. Coroner.
SUBM SSI ONS BY MR GOURLAY:

M. Coroner, as a prelimnary matter, |
act of course for the Fire Service, but the name of ny
client is the City of Toronto. And so of course, for the
purpose of this application, |I'm appearing on behal f of
t he Enpl oynent and Social Services Division. |If the
applications are granted, there may be sone change to
that situation because we need to | ook at whether there
are internal conflicts and really that depends on what,
if any, new issue is defined in your decision.

So for the purposes of today | am counsel
for ESSD. And in that role | submt that the issue as
defined is too broad for this inquest. It goes wel
beyond the three issues that you previously defined. It
al so delves into not just the circunstances of the
famly, let alone the circunstances of the deaths, it
gets into the circunstances of a nuch |arger group of
peopl e, a denographic, and that bears the risk of
damaging this process in ternms of its focus which shoul d
be on the circunstances of the death of the three

i ndi vi dual s.
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The scope, as defined in the applications,
touches on all services provided by the Enpl oynment and
Soci al Services Division, the breadth of that alone is
extraordinary, it doesn't just touch on referrals that
maybe shoul d have been given or were given or weren't
gi ven.

As worded, it certainly touches on the
sufficiency of welfare paynments in the Province. The
treatment of not just a denographic, but how poor people
cope in the Province.

It's an extraordi nary broader inquiry, it
touches on what was done by the CGty, of course, but it
al so touches on what should be done by the Province and
it brings other players into potential interest of the
i nquest .

And |'mthinking of course of the Mnistry
of Community and Soci al Services, perhaps the individual
case worker who is nentioned in the affidavit material,
she may want to have her own standing. And as we saw in
the CAS case in this inquest, of course the union m ght
get involved as well.

So it's broad, but nore inportantly it
strays, in ny submission, to quite a distance fromthe
nexus to the death of these three individuals.

O course other social service agencies
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1 are involved and conpari sons have been drawn, but if we

2 | ook at the original scope of the inquest, we had three

3 i ssues: we had CAS naned in particular and of course if

4 CAS, for exanple, were found to have mssed a step inits

5 i nternal comuni cati ons al one, | eaving aside externa

6 comuni cati ons, perhaps that would have resulted in the

7 children inproperly not being renmoved fromthe home, for

8 exanpl e.

9 And this is of course just purely based on
10 specul ation, but as an exanple if CAS had nissed a step
11 that's linked to the children being in the honme at the
12 time of the fire and potentially could have - if that
13 step had been taken, for exanple, the rempoval of the
14 children - that could have avoided the fire, it certainly
15 coul d have avoi ded the deaths. And I'm not saying that
16 t he evidence plays that out, that's the purpose of the
17 i nquest, but that question is central to the nexus to the
18 deat h.

19 The ot her issues, as we originally defined
20 them dealt with TCHC, and TCHC obviously had the direct
21 link, not just to the family, but to the fanmly's housing
22 situation, to the upkeep of the unit and to the fire

23 safety equi pment within the home. Al of that is |inked
24 very closely to the death.

25 TDSB and Victim Services, of course, chose
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to enter the inquest process based on those issues as
they were defined and nobody objected to their
applications for standing. But their applications for
standing did not require or entail an expansion of the
scope of the inquest and indeed, arguably, if Victim
Services or TDSB attenpted to expand the scope of this

i nquest parties could object. And M. Coroner, you could
limt the questioning away from specific issues that
those parties might want to bring.

W still have a three-issue defined
i nquest. W have nore parties than were nmentioned in
t hose issues, but many of them are here by choice.

Apart fromthat, both Victim Services and
TDSB, in ny submission, are fairly closely linked in
anal ogous ways to CAS, to the deaths, anal ogous to CAS
and to TCHC, although they are nore distant and therefore
they weren't nentioned specifically in the scope of the
i nquest .

In other words, in ny submssion, the
scope in the pre-inquest phase has drifted to an area
where other parties have taken a role in this inquest and
nobody objected to their voluntary participation, their
choice to apply for standing, but that doesn't affect the
scope of this inquest.

I f Social Services though - and in ny

Network Reporting & Mediation Page: 48



Examination of Transcript

ANDERSON INQUEST

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

subm ssion, Social Services is a step back fromthe
circunstances of the life and the death of this famly.
Certainly they were involved and certainly they were the
sol e source of incone, but incone of course overlaps with
the life of this family, the circunstances of this
famly, but it's a significant step renoved fromthe
circunstances of the deaths of these three individuals.

Now in ternms of what's required, if the
application is granted, M. Rowe's naterial defines the
relevant terns as two years prior to the deaths and two
years prior to the fire. And |I'mcertainly not seeking
an expansion of that time period in terns of what the
general inquiry of all the parties can be, but to the
extent that this famly was involved with Social Services
for nore than a decade, | believe 16 years, that
background nost likely will colour the appropriateness of
t he response of Social Services and to the extent that
Soci al Services finds that that material is relevant, we
will seek to adduce evidence to that effect.

So all of which is to say, not having
reviewed the file, because it has been archived until we
recently got the notice of this application, this could
be quite a |l arge endeavour. And as it's franed now, |'m
just flagging that as an issue, that even the limtation

on the tinme period might constitute a potenti al
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unfairness to Social Services.

Now turning to the evidence, M Coroner
"1l ask you to refer to M. Rowe's materials - and
don't have a tabbed copy, |I'msorry to say, but it
appears to be - and the page nunbering stops as well, but
| believe page 19 is the first page of the Ontari o Wrks
Policy Directive 2.8, dealing with Hone Visits. And M.
Rowe referred to this docunent. 1'Il ask you to turn
t hat up, please.

THE CORONER: Sorry, 2.8, Hone Visits?

MR, GOURLAY: Yes, that's correct. And
Ms. Edwards is showi ng ne page 20 | believe for you.

THE CORONER: Yes, 20. Thank you.

MR, GOURLAY: M. Coroner, I'Il refer
you to the paragraph headed "Applicant Request for Hone
Visits". Now M. Rowe's subm ssion is that things
weren't done that should have been done and that socia
servi ces shoul d have perforned hone visits. And
presumably, if that had been done, perhaps nore woul d
have been | earned about the circunstances of the famly,
per haps that would have led to a nunber of other
referrals that weren't nade, although there's no evidence
to support that at the nmonment, but 1'Il return to that
point in a nonent.

The reason | direct you to this paragraph
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is just for that first point, that things weren't done
t hat shoul d have been done. M. Coroner, do you have the
page in front of you, sir?

THE CORONER: Yes.

MR, GOURLAY: kay. It says:

"An applicant may request an intake
appoi nt ment be schedul ed at a |l ocation other than an
Ontario Wrks office, including the home. Due to his/her
mobility or transportation issues, care giving or work
responsibilities, training or school requirenents,
illness, health and safety of the applicant or other
extraordi nary needs."

And | think the key word there is
"extraordinary". There's no evidence that a request was
made, |et alone that the request should have been granted
under this policy, there's no evidence of an
extraordinary circunstance. |In fact there's evidence
that unfortunately these circunstances nay be all too
common for clients of Social Services. That all goes to
the point that it appears that honme visits weren't
required, and in fact there's no evidence that they were
request ed.

Now M. Rowe and Ms. Fraser al so asked you
to turn up the precedi ng docunent which is the Job

Description, and I'll ask you to turn that up as well,
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pl ease, page 18. And it's true, that the job description
contains the wording "conducts interviews with clients by
phone or in person at various |ocations, such as offices,
conmmunity centres and clients' hones.” And the only
reason | direct you to that, sir, if sonebody is applying
to be a case worker, yes, in the appropriate
circunstances they will be required to make hone visits
to clients, but that doesn't establish that in this
circunstance this famly requested or would have received
appropriately a hone visit.

And so we lack, in ny submssion, an
evidentiary link that would establish that things weren't
done that should have been done. And even if that
evidentiary link was there, we lack a junp from-- a
nexus from such an absence of action to sonething that
woul d have nmade a difference to the circunstances of the
deat hs.

There is evidence that in preparing for
the visits to the case worker, Ms. Anderson got dressed
up and she found it stressful. And in nmy subm ssion that
appears to suggest that she likely woul d have hi dden her
addi ction issues, especially since they may have led to
concerns about her ability to maintain her benefits. And
so there's no evidence that Social Services should have

seen that there is an addiction issue or perhaps that
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they could have. The evidence isn't there, but in fact
what evidence is there seens to suggest the opposite,
that addiction i ssues nay have been hidden from Soci a
Services. And that's entirely understandabl e of course,
but in terns of understanding fromthe perspective of M.
Anderson, | think nobody would fault her for that, but it
goes to the point of what could or should have Soci al
Servi ces done in the circunstance?

Now over the years | understand that some
referrals were requested and given, but not nental health
referrals, not addiction services referrals. Those
referrals | understand woul d have been avail abl e had they
been requested or even had the case worker observed that
a need might be there, but there's no evidence that that
was observed or that it could have been observed.

In terms of the focus on enploynment, sir,
"1l ask you to turn up one nore docunent, and

apol ogi ze because |I don't have page numbers, as | say,

consistently, so |I'mcounting back frompage 49. |It's
roughly ---

THE CORONER: M. Rowe's page 49?

MR, GOURLAY: Yes, in M. Rowe's

materials. Actually | believe it's page 22 likely,
sorry, wong tab, sir.

THE CORONER: 8.4, "Addiction Services"?
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MR GOURLAY: No, sir, it's 2.5
"Participation Requirenents", which is three pages before

page 49, which | believe is likely ---

MS. EDWARD: 43.
MR, GOURLAY: Oh, first page of the
document is 43. Thank you, Ms. Edward. [|'m ] ooking at

page 4 of the docunent.

THE CORONER: "Participation
Requi rements", 2.57?

MR, GOURLAY: Yes, sir. Thank you.

Under the heading "Tenporary Deferral of
Partici pati on Requirenents":

"Participation requirenents are deferred
inthe followng circunstances..." And the first point
is a deferral for "a sole support parent with at | east
one dependent child or at |least one child for whom TCA is
bei ng received" - that doesn't apply - "...and publicly
funded education is not available.”

So effectively that's a deferral for a
sol e support parent with a child under four. And that is
a deferral that would have applied to Ms. Anderson at the
time of her death, and in fact | believe it would have
applied to her for quite sone tinme, given the spread of
ages of the children in the famly.

And so that deferral effectively defers
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her fromparticipating in part of the mandate that Ms.
Fraser referred to which was the requirenment to nmake an
effort to get a job, to find enploynent. And of course
the corollary, which would be Social Services' efforts to
assist in that process, the enployment process, that's
i nportant for the enpl oynent exenption.

It also feeds into a docunent that you
nmenti oned when - you're one step ahead of ne, | guess, in

where | was going with this - the ASI Directive. And in

fact, sir, I won't ---

THE CORONER: Page 22 of M. Rowe's
docunent .

MR, GOURLAY: Yes, thank you.

8.4, this is an initiative to assi st
clients of Social Services providers, it's to nandate
themto assist their clients with addiction services,
addi cti on counsel ling, addiction nedication nmeasures when
t hose issues stand in the way of the client obtaining
enpl oynment, but of course the deferral fromthe
requi rement to seek enploynent affects that applicability
of this directive. In other words, this policy doesn't
apply to Ms. Anderson, and for nany years before her
death it didn't apply because she was deferred fromthe
requi rement to seek enployment under Ontario Works, her

benefits woul d proceed regardl ess of her enploynment and
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therefore the anal ysis of whether an addiction issue
stood in the way of enploynent didn't enter into what
Soci al Services shoul d have done.

Now havi ng said that of course, if they
were aware of an addiction issue there would have been an
appropriate referral, but nobody could force Ms. Anderson
into counselling or rehabilitation for addiction or what
have you. And in fact the evidence in the affidavit
suggests that she was resistant to obtaining that help
when it was recommended. She refused the one counselling
session that's show in the affidavit.

So that picture, in ny submssion, sets
Soci al Services a further step renoved fromthe
circunstances of the death. So if there were evidence
that a referral should have been nade, even that m ght
not have made a difference in the circunstances of the
death, but it gets us a step closer to a nexus. And in
ny subm ssion that evidence isn't before you.

And just very briefly, nmy friend estinated
that this might take no nore than a day if this issue is
added. | have concerns in that regard. The phrasing of
the issue is very broad, we're dealing w th denographic
i ssues. There's already, in the affidavit materi al
before you a report that touches on the circunstances of

a much broader troop of people than just the famly that
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we're dealing with her.

And so it shouldn't be the main concern of
a deci sion before you, but it is a factor that this
inquiry mght end up being extraordinarily broad and
m ght take a lot of time and resources. But nore
importantly than just the tinme and resources, it does
ri sk becomng a distraction from for exanple, the fire
safety issues in the home, the issues nore closely |inked
to the deaths. And those were the issues of course that
were defined inn your initial decision on the scope of
t he inquest, which is a discretionary decision, it's a
di scretionary inquest, and the decision before you today
is discretionary of course but, sir, |I'd suggest that
there's not sufficient evidence before you to ground the
breadth of this request.

Now there are nore narrow y defined issues
t hat have been suggested to you, one from M. Fisch and
another definition - it seenmed simlar to nme - fromM.
Lukasiewicz in his letter. Those | believe are crafted
in an attenpt to expand the scope wi thout touching on the
very broad systemic issues. But, sir, they don't - while
| prefer them- they don't allay my concerns about the
breadth of this inquest.

"1l take M. Lukasiew cz' letter, he

suggests that "The issue could be defined as an inquest
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into the involvenent of Toronto Enpl oynent and Soci a
Services with D ane Anderson between January 1st and
Decenber 22nd, 2006, 2007." That issue alone, of course,
is narrower and doesn't involve as broad an inquiry.

Sir, I"I'l wait for you to turnit up, it's on the second
page of M. Lukasiew cz' letter.

THE CORONER: Yes, |'ve got it.

MR, GOURLAY: For one thing the tenporal
limtation potentially could cause a difficulty in the
City's ability to respond to these issues once raised.

And so if this were an issue that you
chose to add, to the extent that | can, 1'd like to
reserve the right to the City to present evidence of at
| east to contextualize that period of tine. But in terns
of the services provided by Social Services, we're
tal ki ng about an inquiry perhaps into the appropriateness
of the quantum of Ontari o Wrks paynents, the
appropri ateness of perhaps the anmounts paid in terns of
rent, TCHC. It's a very broad inquiry which of course
touches on poverty issues at large. And so | don't think
this entirely resolves the issue of a very broad inquest.

Now, M. Coroner, subject to questions,
those are my subni ssions on the substance of the
appli cati on.

| had an alternative request which is for
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an adjournnment, that if the inquest is to be expanded in
this way, whether it's me or whether it's another counsel
for this division of the Cty, Enploynent and Soci al
Services is not prepared to adequately participate in the
i nquest. And so |I've not heard fromany of ny coll eagues
that they oppose that request. | make it grudgingly of
course because this inquest has al ready been del ayed,
nobody wants this to be del ayed.

But in terns of fairness, it's no secret
that up until now, while |I've been representing the City,
by a quirk of the City's corporate structure, the Gty
i ncludes both the Fire Service and the Social Services
Division, but they're entirely separate entities, with
separ ate personnel, separate policies, and in terns of
this inquest really separate issues. Until this
application arose, | was focusing ny personal efforts on
fire safety issues.

And so | don't know how strenuous | need
to argue this because | don't know -- I'Il just state
that | regret that | have to make the request, but if you
are inclined to expand the breadth of the inquest | do
have to request an adjournment. A couple of issues would
need to be worked out even before | can figure out
exactly how long the City would need to prepare, the

first being whether there's a conflict between ny two
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potential clients.

Havi ng said that, they are of course one
client, | don't nean to mislead, | don't think that
Soci al Services would need to make a separate request for
standi ng, for exanple, because the City is represented.
But it's not unconmon for two separate divisions of the
City to have potential legal conflicts. | don't see one
yet and that's why | can act on this application for
Soci al Services, but before we really sink our teeth into
these issues |I'd have to have very frank conversations
with both client groups and assess that.

And that inquiry can't be nmade until we
have a deci sion fromyou on what the scope of the inquest
is. That alone will take sone tinme and then there are
nmechani cal issues of course to - we're tal king about a
five-week i nquest and we're six business days away from
its first day. | sinply can't neet with all the people
need to neet with, and | understand that the manager of
the branch is currently on vacation until April 4th which
of course is the first day of the inquest.

So with that picture and with regrets and
i ndeed apol ogi es to yourself and the parties here, | do
need to nake the request that if you are to expand, the
City cannot proceed on April 4th. | thought about

whet her it was conceivable to start perhaps two weeks
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later, | just don't think that's enough tinme to sort out
all the issues that need to be sorted out. As | said
there are other parties that might also need to be

i nvol ved, one being the Mnistry of Conmunity and Socia
Services, and while she's not a separate party in that
she is an enployee of the City, the Cty worker m ght

al so want to seek standing on her own or through her

uni on. Those issues would have to be resolved as well.
And | can't even speak to how | ong those issues woul d

t ake.

So unfortunately | have to ask for this
adj ournnment and unfortunately two weeks, for exanple,
woul dn't be enough tine, and in ny estimation -- we have
five weeks set aside for the inquest and | don't think
anybody in the roomwould think that if we started on
April 19th, which would be the two-week adjournnment, we'd
get it done, but any later of course | think we | ose the
entire month. | don't need four nonths or seven nonths
to do this preparation, but | understand that that's the
kind of tine line that we're looking at in terns of an
adj ournment and | regret that, but even so | nust nake
t hat request.

So subject to any questions, sir, those
are my subni ssions.

THE CORONER: Thank you very nuch. Just
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as an addendum Ms. Lopez, to what M. Gourlay has said,
are you potentially requesting an adjournnent, dependi ng
on what the ruling is, have you any suggestions as to
what sort of tine you are |ooking at?

M5. LOPEZ: | think that it would
depend. In ny submi ssions | said that we woul d request
not only an adjournment, but also clarification of what

the scope or what the focus was, so once we knew what

that was ---

THE CORONER: Look at the worst
scenari o.

V5. LOPEZ: The worst scenari 0? kay,
that's pretty bad. If | were to | ook at the worst

scenario it would be |Iooking at the TDSB's invol venent in
the lives of Diane Anderson as well as the four children
that were of school age and their entire educati onal
careers with the TDSB, including maki ng sure we had al
of their records, plus all of their teachers, their
princi ples and any other services they had from TDSB
That coul d be anywhere between 30 to 50 witnesses that |
woul d have to interview, so that would be a |lot of tine.
So that's the worse case scenario.

If we're tal king about perhaps the two
years that M. Rowe has suggested in his application

even then | think that you're | ooking at somewhere in
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around 20 wi t nesses.

THE CORONER: So how long ---
MS. LOPEZ: We have three right now
THE CORONER: But how | ong woul d t hat

take you to deal with, fromyour point of viewin

preparation |I'mtal king about?

V5. LOPEZ: From nmy point of view ---
THE CORONER: "' mnot tal ki ng about the
i nquest, |'mtalking about your point in tinme for
pr eparati on.
M5. LOPEZ: It would probably, at the

very least - and this is anbitious - take a nonth or two,
and bear in nind that at this point intine it's also
very difficult because we're in what we call |ight spring
staffing node, so nost administrators, teachers and
principals are unavail able until end of April, | would
say May, June. And then ny wi tnesses are unavail abl e
during the sutmmer nonths. So it would effectively be
Septenber | woul d probably say.

THE CORONER: Very well. | just want to

have sone idea, that's all.

MS. LOPEZ: That's probably ---

THE CORONER: Based on M. Gourlay's
request, | just wanted to have sone idea from you.

V5. LOPEZ: | would say Septenber we
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coul d be ready.

THE CORONER: kay. M. Edward, would
you pl ease care to present?

V5. EDWARD: Yes, thank you. And just
before | make comment on it. | can indicate that |'ve
spoken to the Mnistry of Community and Social Services
to advise themof the situation, this potential expansion
of this scope. Their indication to nme just along these
lines is that at this point they're content not to be
i nvolved, but if the scope was to be expanded they may
al so reconsider participating, so that could again
potentially affect the tine frane we're [ ooking at. So
that's just another consideration.

SUBM SSI ONS BY MS. EDWARD:

"Il try to be brief, M. Coroner. |
think the parties have been aware of position, but |'ve
been trying to keep an open mind with respect to this
because | appreciate the concerns the fanmly has
expressed and Social Services has been fairly invol ved
with this famly's life, 16 years is what M. Gourlay has
indicated and that's a fairly significant period of tine.

The difficulty I have with what's being
proposed - and unfortunately, none of the notion material
that M. Rowe or Ms. Fraser has provided ne has noved ne

onthis, is that it isn't of sufficient connection to
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these particular deaths. So |I would ask, Your Honour, to
consi der not expandi ng the scope here for two specific
reasons.

The first one being the connection to the
death, the close connection to the death. W don't know,
unfortunately, that if the Social Services or CAS had
done hone visits or had nmade a referral for substance
abuse counselling or had hel ped Di ane Anderson get a job,
t hese deaths wouldn't have occurred. W just don't have
a foundation for that. And lesha's affidavit and
Sophia's affidavit don't help us with that unfortunately.

So we don't have anything that would
connect us to the specific deaths. And as you comented
in the opening, the reason we've got the three areas of
scope is because they are all connected to the death.

And | think as M. CGourlay has indicated, if CAS had

per haps approached the situation differently, we could
say that the kids may not have been in the situation or

i f sonething could have been -- there m ght have been an
effective that woul dn't have caused themto succunb to
the fire.

THE CORONER: Excuse ne. Const abl e,
could you return that to M. Rowe in case he needs it
pl ease?

CONSTABLE MURPHY: Yes, sir.
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MR, ROWE: Thank you
MS. EDWARD: That is what we can say,

and we can also say that if there was better education
and awareness around the inportance of snoke detectors
and better enforcenent for non-conpliance, if there may
have been a functioning snoke detector in the residence
at the time of the fire, perhaps the deaths could have
been affected. W can also say that if there was a
functioni ng snoke detector, the famly night have been
al erted sooner and gotten out of the house. And we can
also say that if the kids in the famly had been better
advi sed of fire safety awareness and training, they nmay
have been able to get out of the house.

And that's how Toronto Comunity Housi ng,
the Children's Aid Society and Toronto Fire Services have
beconme invol ved as agencies in this inquest and the
Toronto District School Board and Victim Services have
becone invol ved because through our exploration of the
CAS involvenent with the famly. So they're not here
because of their own issues.

And as Ms. Lopez indicated, if we were
going to go into the Toronto District School Board's
i nvol verent with the famly, it would be a huge area and
an expensive area. And the sanme concern, the sane thing

with VictimServices, if we were to look at Victim
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Services offered in the Gty of Toronto and in the
Province, that's an expansive area that we cannot cover
inthis inquest. So Victim Services and Toronto District
School Board are here sinply as we're | ooking at the CAS
factor with respect to this famly.

And again, the reason we've gotten to
these three areas of scope is because of what the
Pedi atric Death Review Cormittee and the Ontario Fire
Marshal | 's investigation and our investigation have
i ndi cat ed.

Now t here are sonme pressing and serious
concerns that need to be addressed and that is why the
Coroner's office exercises its discretion under Section
20 and cal l ed this inquest.

And connected to that is a tineliness
factor. It reaches a point when the urgency here is no
| onger urgent and | think we're unfortunately reaching
that point. In certain respects it's been a good thing
because | think sonme of the agencies that are invol ved
have al ready started to communi cate and started to
generate changes that we wanted to see happen, but it
gets to a point, if we adjourn it further, there may not
be any further need for this inquest and | think that's a
real concern given these circunstances. So in ny

respectful subm ssion that is one of the major
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consi derations that needs to be had.

And the second consideration is just in
fact the breadth of this area. | think it's difficult
and perhaps unfair to narrow down the Social Services
factor to sinmply two years at this point. And actually
| ooking at it in a conprehensive manner is quite
intensive, it requires a nunber of further investigations
that our office would need to consider, a nunber of
interviews. | don't see how an additional day woul d,
unfortunately, address this.

And | don't know if that's sonething M.
Rowe can address for us, but |I'mnot sure what other
Wi tnesses he's proposing that woul d satisfy his concerns
in this area because | think further investigation is
definitely necessary. W don't have enough information
at this point to even hazard a guess as to how rmuch tine
it would take.

So based on those reasons, M. Coroner, ny
subm ssion would be that the scope shouldn't be expanded
at this point.

THE CORONER: M. Rowe, based on Ms.
Edward' s conment, have you any comment to say regarding
any wtnesses that you m ght be considering calling, that
are not already on the witness list?

MR, ROVE: Sure, | do, but | also have
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comments on what ny predecessors have said.

THE CORONER: No, |'m asking you the
question, that's what | want you to answer.

MR, ROWE: Thank you, | was just seeking
clarification.

At this point I wuldn't be | ooking to
call any further w tnesses beyond the two fanily affiants
on this point. And I'd be | ooking to cross-exam ne the
Wi tness or witnesses who appear on behalf of ESSD. In
terms of which witnesses they mght be, for sure we would
like to speak with Joanne Smith, who was the case worKker.
And maybe ---

THE CORONER: But you are not
specifically necessarily going to call any w tnesses
other than the famly nenbers?

MR, ROVE: Correct, but on the
understanding that |1'd be given the opportunity to cross-
exam ne the witnesses called on behalf of the ESSD

THE CORONER: Yes, as part of the
process, after exam nation in-chief, you are allowed to

Ccross-exam ne the w tnesses, yes.

MR ROVE: Thank you, sir.
MS. EDWARD: |'"msorry, but just to
clarify that. | think what M. Rowe is indicating is

that he woul d expect that the Coroner's Ofice wuld call
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a nunber of other witnesses fromESSD, is that right?
And then you woul d be given an opportunity to cross-
exam ne themif we were t expand the scope. You' d want
us to call Joanne Smith, you'd want us to call sonme other
representatives fromESSD, that's what you're indicating,
correct?

MR, ROVE: Well whether it's Ms. Edward
or it's M. Gourlay or M. Gourlay's successor who calls
the witness on behalf of ESSD, it doesn't matter to us,
but the expectation would be that soneone is going to
call at |east one witness on behalf of ESSD. And at this
point | don't have any intention nyself to call anyone
other than the famly at | east.

Now i f none of the other parties calls any
wi tness on behal f of ESSD, then |I'd request that at | east
Joanne Smth be summonsed.

THE CORONER: Qoviously if the scope and
focus of the inquest is changed, then the whole brief has
to be rel ooked at, which will nean nore investigation by
our investigator. So again that would nmean then that
t hose people, a decision as regards as to who of those
peopl e interviewed would be required as a w tness woul d
be the Crown's deci sion.

MR ROVE: Crown' s deci sion? However,

on that point | think ny answer also would just depend on
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the tenporo aspect. Are we |ooking at two years or 167

| still maintain that two years is enough. | don't think
we have to go through a 16-year investigation for the

pur pose of this inquest. However, if you ---

THE CORONER: Well | asked you a
guestion about w tnesses, that's fine. Nowl'mgoing to
ask you about your comments regarding the conments by
your colleagues. And then |'I|l ask Ms. Fraser after
t hat .

MR, ROVE: Thank you. [I'll be brief.
REPLY BY MR ROWE:

Regarding Ms. Lopez's comments, we
mai ntai n that the proposed expansi on of scope in respect
of inclusion of the ESSD woul d not necessitate the
expansi on of TDSB's scrutiny or the expansion of the role
of TDSB and a review of their involvenent beyond what is
the current scope that's outlined for TDSB

So expandi ng the scope to include ESSD
will not require a correspondi ng i ncrease of
consi deration or further scrutiny of TDSB beyond what the
current description of their role is. So | hope that
al l ays any concern and provides clarification to her in
that regard

W don't need to know every teacher, every

service provided to every one of the five children and
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i ncl udi ng Di ane Anderson's high school record from 30
years, we just don't need to go back that far and have an
inquiry that is that broad for the purposes of this

i nquest .

THE CORONER: So you're limting your
conments, the wording - | can't renmenber - the wording
that you commented on Ms. Lopez, you are saying strictly
applies to ESSD?

MR ROWE: ESSD.

MS. LOPEZ: Concerning the | anguage as
such, it's too broad the way it's drafted at the current
monent, what it suggests is an exam nation of the
services and resources provided to the famly and then it
goes on to list the TDSB and t he coordi nati on of those
services and the sufficiency of those services. And
while | appreciate M. Rowe's oral subm ssion that that
wasn't the intent | imagine, but the wording as it is
ri ght now doesn't support that because what it would do
is it would bring the TDSB directly within the scope,
whereas it was ny understanding that the scope of it or
the narrow -- the focus of the TDSB was within the
framework of CAS which is the way it is enunciated now.

So our issue is really around the wording
and the format, which I did say at the begi nning of ny

subm ssion that we're not necessarily opposed to the
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addition of ESSD. And if it can be franed or worded in
another way - and again | leave that to the Provincial
Advocate and to M. Rowe - then we're not going to oppose
that necessarily, but we do oppose this |anguage because
it leaves it open.

THE CORONER: Very wel | .

MR, ROWE: | amcertain that a | anguage
can be fashioned that will appease the concern of M.
Lopez and the TDSB. W aren't |ooking to have that broad
-- 1 think in |ooking at the overall issue of how broad
t he scope should be, I think we have to use | use reason
and common sense in ternms of how far we go. And | think
t he concerns expressed by Ms. Lopez in ternms of going as
far as she believes that would take us, if the current
proposed wordi ng were used, to be fair, that would be
going too far and that's not any of our intention at all.

And so |'m happy to propose a wording in
conjunction wth whoever wants to join ne that would
appease those concerns.

THE CORONER: Very well. Any other
coment ?

MR, ROVE: Regardi ng the subni ssion from
M. Butt, the famly is synpathetic to the financi al
constraints of the Victim Services. That's the reality

that a lot of non-profit agencies have to work with, but
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fromthe famly's perspective there's a larger issue in
terns of ensuring that all the relevant information is
put before the jury and ensuring that the public interest
component of this inquest can be fulfilled. And that may
be the price that we have to pay to ensure that the
statutory nmandate is fulfilled and the public interest
conponent is properly addressed.

Regarding M. Gourlay's subm ssions, we're
concerned that according to the evidence adduced, the
ESSD office effectively declared the honme address of the
deceased as one that was too dangerous to visit. | say
that to say that even if the fam |y had requested a hone
visit it wouldn't have happened. And even if the case
wor ker had requested a honme visit it would not have
happened because a determinati on had been nade by the
office that to not allow hone visits to that |ocation,

that raises ---

THE CORONER: What evi dence do you have
of that?

MR, ROVE: The evidence of the affiant,
Sophi a Anderson ---

THE CORONER: No ot her evi dence ot her

than the affidavit?

MR ROVE: G her than the affidavit

evi dence?
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THE CORONER: Yes.

MR, ROWE: Well let me put it this way.
We have evidence under oath that was the case. And M.
Gourlay's office has not disputed it, that's a very
significant point. And if we were wong in this regard
I"msure that M. CGourlay would have pointed it out. And
I think we can nake the appropriate inference fromhis
silence on the point.

The other concern | have is the famly
hasn't come into this |looking to |ay blanme on anybody or
build a case agai nst anybody - and | raised this when we
had the | awers' neeting - they just want to tell their
story. And | think it's unfair to put the famly in a
position of having to build a case beyond a reasonabl e
doubt against the state institution as a pre-condition to
havi ng such a significant issue being considered as a
public interest conponent of an inquest.

If M. Gourlay's analysis, assessnent of
the protocol of the Social Service office around homne
visits, around deferrals, the point about if you have a
child under four you're deferred fromparticipation. |If
all that is true, then fromour perspective that
underscores precisely why ESSD s invol venent nust be
formally considered as part of this inquest because the

practical inplication of that is that a famly in need
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did not receive the assistance that it required and it
could have made a difference. What is being said is if
you have a child under four at the naterial tinme, the
Social Service office is relieved of any responsibility
for ongoing nmonitoring of the famly situation, and
clearly that can be the case.

And if you |l ook at the guidelines around
the protocols and the responsibilities of the case
workers, it's not a sinple matter if the particular
recipient has a child under a certain age they're
deferred fromparticipation and all involvenent of the
case worker ceases and the fanmily is left to their own
devices, there's an ongoing -- if you | ook at the
gui deli nes and the protocol - there's an ongoi ng
responsibility on the part of the office and the case
worker to remain involved with the famly, if only to
ensure their continued eligibility for their financial
assi stance, but also in terns of being able to assess
when they might be in a position to participate in the
job skills training, the enpl oynent and those aspects of
the Ontario Woirks Program So it's not a situation where
the famly is just cut off and left to their own devices,
especially when there's young children involved, it can't
be that that's the case.

And so if M. CGourlay is right in all of
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that, then that underscores precisely why we should be
havi ng ESSD brought into this, if we're about trying to
ensure this tragedy doesn't happen again because if the
facts as M. CGourlay presents themis the case, then this
tragedy will happen again and we are wasting our tine.

And lastly, regarding Ms. Edward's concern
that there's not a sufficient connection to the deaths,
not a sufficient nexus, that there's an insufficient
foundation to connect the ESSD to the deaths, | turn your
attention to your ruling on standing - and it's excerpted
fromthe Provincial Advocate for Children and Youth
record, | don't have a tabbed record, but your ruling is
t here.

And in ternms of the basis of standing, you
indicated - and this would be your ruling of - one
morment. At page 63, when we look at - this is about four
par agr aphs down - the basis on which standi ng was granted
to CAS, TCHC, TDSB and the O fice of the Advocate for
Children and Youth, is on the basis of themhaving a
substantial and direct interest in the inquest.

Well | think clearly, as the agency that
had t he nost direct and ongoi ng involvenent in such a
material way with the deceased, as ESSD, by that standard
ESSD shoul d be included clearly.

If we turn to page 64 and we | ook on the
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basis on which the union, the CAS Union was deni ed, you

i ndi cate "does not have a cl ose personal relationship
with any of the deceased”". WIlIl | think clearly the ESSD
had a cl ose personal relationship as the main welfare
agency involved in their lives over that duration of tine
and given the nature of responsibilities they had for
ongoi ng nonitoring and for reconmendati on of counselling
and so on where appropriate and enpl oynent skills,
upgradi ng and so on, the very things that coul d have
facilitated the escape of the famly fromtheir

si tuation.

You indicate "The union may not be subj ect
to explicit criticismor be blamed in some way directly
or indirectly for the deaths". Wll | think if the
evi dence adduced so far regarding the ESSD i s any
indication, there is the very real possibility, if not
probability, that they will be subject to explicit
criticismor be blamed in some way directly or indirect
for the deaths because they had the nmeans to supply and
the opportunity to supply the famly with the services
that they needed to aneliorate the situation and
facilitate their transfer.

The next reason that you gave for refusing
the union here is "That their reputation will not suffer

as a result of the inquest and | feel they would not be
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reci pients of recommendations.” WII on this test alone
t he ESSD ought to be included, the scope ought to be

i ncluded to allow them standing and to require scrutiny
of their role in this because | think fromthe evidence
adduced it's clear, that if any of that is true their
reputation is going to suffer.

And you better believe that if this
information gets to the jury that there's going to be
reconmendat i ons about how they do busi ness.

And this is where the fact of the systemc
i ssues are highlighted in Exhibit 3 at the affidavit of
Ms. Anderson is relevant because, as | said before, we're
not doing it to take this ingquest down sonme path of sone
huge Royal Commi ssion Inquiry into everything that causes
poverty. W're putting it there solely for the purpose
of denonstrating to the Coroner and to the jury that the
fam |y experience of the system c issues is not sonething
that was peculiar to them that is sonmething that others
simlarly situated as them experience everyday and are
contributing factors to the tragedy that happened, that
wi th appropriately nuance to recommendati ons has the
potential to result in the kind of positive systenic
changes that can prevent the kind of cascading
circunstances that attended D ane and her famly from

happeni ng again to anybody else, it's as sinple as that.
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Thank you.

THE CORONER: Ms. Fraser?

MS. FRASER: Thank you, M. Coroner.

REPLY BY MS. FRASER

Just in ternms of what we do at inquests in
terns of the nature of drafting recomendati ons and
proposi ng recomrendati ons, nuch of that is crystal
bal li ng or specul ati ve.

Last year | was involved in an inquest
where a young girl in foster care killed another three-
year old foster child and there were a range of issues
connected with that inquest. None of us really knew at
the end of the day what woul d have prevented a teenage
girl fromsnothering a three-year old child. Scores of
reconmendati ons were drafted and proposed for the hope
that that death was not in vain.

The Advocate is m ndful of the concerns
i nposed by parties that the exploration of additional
i ssues might inpose upon people, but that can't be the
driving factor. The driving factor should be what does
your investigation reveal, what do | do as a coroner now
that | have additional information flowing fromthe
fam |y about their perception of the needs of the famly
and how can | draft the scope of the inquest such that

there's a neaningful consideration of the circunstances
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of this death?

| hear the concerns of the Toronto
District School Board, and the Provincial Advocate by no
means wants a conpl ete exploration of the education. But
the reason that we have drafted the relief in the way
that we have in our Notice of Application is because it
appeared that within the context of your three broad
recommendati ons that there were sub-issues that would be
expl ored, including the coordination of services between
agencies. And that, fromny perspective, drives the way
that we have drafted the recommendati on, which is by
including all of the agencies |listed as agencies
providing services to the fam |y, including Toronto
Communi ty Housing, including EESD - and |'ve now got the
acronymwong, but I'Il just call it Social Services so
there's no confusion. And your counsel has repeatedly
said that the conmunicati ons between those agencies is
going to be explored at this inquest.

So that's how we got that, but the
suggestion was not to have a broad inquiry. Qur position
is that the nature of inquests is such that this is a
natural issue that will unfold in the context of talking
about this famly, that they were poor, that they lived
in the Jane/ Fi nch nei ghbourhood in Toronto Comunity

Housi ng and for whatever reason the nother failed to rise
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out of that nei ghbourhood and - not out of the
nei ghbour hood because the nei ghbourhood has all kinds of
strengths to it, so | don't want to say that, but rise
above her situation and get out of what appears to be a
situation of poverty from which she failed to escape.

Your counsel suggested that it mnight be
found at this inquiry that there was an internal msstep
that resulted in the failure by CAS to renove the
children fromthe care. That's not what | saw the PDRC
recomrendi ng. The PDRC, as | understood it, had a nunber
of issues that are identified in their report which were
directed towards the CAS invol venment.

| would hope that it would not be the only
answer, that the only answer for this fanily was for the
children to be renoved fromtheir nmother, that | would
hope with the nunber of agencies that were involved that
there are other solutions. And | thought that this
process woul d be about | ooking at what woul d have made a
di fference, knowi ng that there were apparent barriers for
the recei pt of services because of Ms. Anderson's desire
not to have treatnent or failure to take up sone of the
suggesti ons.

| can think of sone easy ways, some sort
of foundational reasons why she m ght not have nmade it to

Mount Sinai or to Sick Kids after the shooting, and those

Network Reporting & Mediation

Page: 82



Examination of Transcript

ANDERSON INQUEST

March 24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

, 2011 FRASER (Reply) - 83

are geography logistics and child care issues. Those are
really practical issues that | think flow fromthe facts
here and that's what |I'mtal king about, insufficiency of
services and the delivery of services, is that there's
really practical barriers that arise out of her situation
t hat nake our normal way of doing business a little bit
nore difficult because of her vulnerabilities.

So | don't want to go -- | think you've
heard ne on those issues, but | want to just deal with a
coupl e of points.

M. Gourlay referred you to the hone
visits portion and you'll renmenber he tal ked about if the
-- it's page 20 of M. Rowe's record. Just underneath
that part, there is where the adm nistrator wants to
conduct a home visit and the circunstances in which the
adm ni strator wi shes to conduct a home visit.

And so there's a whole set of
circunstances in which hone visits can occur that M.
Gourlay did not take you to, and that's a very different
situation. And when you read that |anguage - and I
encourage you to do that, M. Coroner, when you're making
your final decision - you'll see that there's
circunmstances in which a person in receipt of social
assi stance cannot actually refuse a honme visit, although

there's context to that as well. So | think it's
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i nportant that you understand that conponent to it.

M. Gourlay tal ked about the exenption
fromparticipation, and | understand that exenption
participation is the participation related to the
compliance with the enpl oynent requirenments. And
didn't see that as being a sort of corresponding
exenpti on on behalf of Social Services to not provide the
services. So there's a slight distinction there.

| do believe that M. Rowe, in acting for
the fam ly and then comi ng on when he did, acted quickly
to get all of these issues before you and your counsel,
M. Coroner, that the earliest correspondence | think is
m d- February and certainly all of us were aware of it on
the first of March that M. Rowe had concerns. And
timng and circunstances are such that the famly doesn't
have the institutional resources that this resulted in
this. And so | think he's done everything that he can to
get it to you at the earliest opportunity.

And he's al so been forthright about what
the famly's concerns are. Sonetinmes these things cone
out of the blue in the course of an inquest which
necessitate people seeking standing in the niddle of an
i nquest. And unless we're going to censor the w tnesses
in answering the question: What would have made a

difference for your famly? - then | don't see how you
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can't permt that question to go ahead.

| think that if you are concerned about
the breadth of this inquiry that you can do that within
the scope of a ruling, but fromny perspective and how
woul d approach this as counsel for the Advocate who
wi shes to see these issues explored, is to lay the
foundation for these issues through w tnesses, to see if
these issues actually existed - and that's the way it
normal | y happens at inquests, is that within the scope
you ask questions relevant to your perspective and
sonetimes new i ssues arise. Here you know that this is
an issue for one of the parties wth standing.

And so | understand that there are a
nunber of different parties who will be inconveni enced
and that there is going to be a general cost to everybody
here, but npst acutely to the citizens of the Province of
Ontario. But | think that if we're going to engage in
this collaborative process together, that we ought to do
it in away that provides nmeaning to these deaths and
fromny client's perspective that nmeans | ooking at it
fromthe perspective, not only of the agencies who are
here, fromny client, of course your coroner's counsel
acting in the public interest, but also the famly which
was nost acutely affected.

So those are ny submi ssions, M. Coroner

Network Reporting & Mediation

Page: 85



Examination of Transcript

ANDERSON INQUEST

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

March 24, 2011 FRASER (Reply) - 86

Thank you for your tinmne.

THE CORONER: Thank you. Any rebuttal
Ms. Edward?

V5. EDWARD: Perhaps briefly, M.
Cor oner .
REPLY BY MS. EDWARD:

| feel 1 need to explain again one of the
comments Ms. Fraser nade with respect to information |'ve
relayed to the parties in terns of comunication within
agencies. And | think the referral again is to a coment
I made when | was trying to assist M. Rowe with his
| egal aid application and then | was referring to issues,
a sub-issue that | thought night arise within the first
area of scope which is the CAS relationship with the
famly

And as |'ve already indicated, Victim
Services and Toronto District School Board al ready becone
i nvol ved because of that exploration of that area of the
scope. And that's what | was referring to when I
i ndicated that there would be a consideration of perhaps
t he comuni cati on between those agenci es because they
were already inplicated in exploring that issue.

And | think I've said this a nunber of
times, but 1'mgoing to say this one nore tinme just for

the benefit of the record here. That | wasn't by any
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nmeans trying to suggest that we should expand the scope
to include a nunber of other agencies because | think
that there are a nunber of agencies the famly was
dealing with, CAVH being one and a nunber of other famly
doctor services, who were all trying to assist the
fam|ly.

So | think by expanding the scope to
i nclude all these people who had significant
relationships with the family, that's a considerable
danger.

I think the inquest was created or started
for a reason and it's inportant to stay focused so that
the inportant identified i ssues get addressed. | don't
think we're trying to censor anyone here, but | think the
i ssues need to be a parcel to be focused on and not just
every issue you can possibly think of.

And | don't mean to suggest that we should
stop the famly fromexpressing their views here, but we
don't have any indication that there was a problemw th
this Social Services worker or she should have done her
job any differently in this particular case. And no one
i s suggesting coming up with, you know, Ms. Snmith should
have done this, this and this, and that's not being
suggest ed here.

So to go into this whole area when we have
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no information that that should have been done
differently, | think it's a bit of a fishing expedition
at this point.

And M. CGourlay has indicated, in Sophia's
affidavit, that she found out that this address was
bl ackl i sted so to speak. So | think his subm ssion was -
and if | can refer back to it - was if there was a
requirenment, then it would |ikely have not happened.
That's a | ot of speculation. There is no indication here
that a hone visit was required by either party or that a
home visit would have been helpful. In fact | think the
evidence is that if a hone visit would have happened -
and let's not forget, we can't do surprise home visits,
we need to tell people we're coning because again that's
anot her invasion of privacy issue. So by giving them
notice, our infornmation is that simlar to what M.
Anderson did with Children's Aid Society, when they did
home visits, she pulled herself together, she took care,
cl eaned up the house a little bit and presented well. |
mean our information was that she was a functioning
addi ct .

So I'mnot sure what a honme visit here
woul d have acconplished. And we don't have any evi dence
that it woul d have acconplished anything. So again, ny

concern there is with respect to having no foundation to
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go into this area.

MS. FRASER: M. Coroner, |'mjust
rising - and I'mloath to interrupt ny friend. But the
evi dence before you is clear that home visits may occur
with or without notice. | just don't want you to
nm sapprehend ---

THE CORONER: Sorry, with or without?

MS. FRASER The directive is such - and
it's at page 21 - that hone visits may occur with or
W thout notice to the applicant. Okay, the applicant
bei ng the person in receipt of social assistance. You'l
find that on the second page of the policy 2.8.

V5. EDWARD: Per haps maybe | shoul d
clarify that. But even if there is a hone visit that
occurs, a surprise honme visit, if the famly doesn't want
tolet youin, there is no requirenent for that to occur
So you can't inpose yourself into somebody's house, |
mean let's be clear on that. | nean that's what we're
suggesti ng shoul d have been done here. So if sonebody
has turned up by surprise and forced thenselves into Ms.
Ander son' s house, maybe they woul d have found her in a
drunken state and nmaybe it woul d have been of concern. |
think that's unfortunately far too renoved from what
we're dealing with here. W don't have any information

that that would have actually made a significant
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difference in this particul ar case.

And just with respect to anot her comment.
I am not suggesting that the only way that we could have
dealt with this situation, with the Children's Aid issue,
is by renoving the child fromthe hone, that's not what |
was trying to suggest. | think if perhaps the fanily had
provi ded i nformati on about Ms. Anderson's addiction,
maybe if they knew there was an issue there, they could
have been working with the famly and being alert to fire
safety concerns, so dealt with that issue wthout
necessarily having themrenoved fromthe honme. That's
what | was alluding to, not necessarily taking them out
of the home because | think we will be getting into, the
different options that are open to CAS

| just want to nake sure |'ve addressed
everyt hi ng.

Just one further coment with respect to
what M. Rowe indicated. He took you to you grantings of
standi ng, your rulings with respect to that. And he
guot ed specifically fromyour ruling with respect to the
union. Unfortunately, that's a very | guess unique
situation that was being | ooked at there in terms of what
your ruling covered. So | don't knowthat it's a clear
relation to this situation.

And unfortunately, sinply because sonmeone
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has a substantial and direct interest in the matter, is
not a reason for the scope to be expanded, these are two
different issues here. The scope being the topic we're
covering versus standi ng bei ng whether or not you should
be involved in the process because you are already
connected. So those are two different issues and | think
t hose issues are being blurred slightly by M. Rowe in
hi s subm ssi ons.

And when |' m speaki ng annexed to the
death, that's what |'mtal king about, connection that
these different agencies or these different parties have
to that death. And I think, just to be clear, that's
what | was tal king about in ternms of whether or not -- |
mean if the Children's Aid had nore information with
respect to the situation, could the kids have been out of
the fire situation, could the fire situation have been
dealt with if there were working snmoke alarns, could the
fire have been prevented. That's why | went through that
list and | won't go through that again, but that's why
t he scope was defined as it was and that's why the
parties, initial parties becone involved as they did
because of that nexus. And unfortunately Social Services
does not have that connection to this death. And
haven't heard anything here that actually connects them

in that direct nmanner. There's a lot of "what ifs" and

Network Reporting & Mediation

Page: 91



Examination of Transcript

ANDERSON INQUEST

March 24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

, 2011 EDWARD (Reply) - 92

"if possibly" and "maybe if this had happened", there's
no clear connection of sonething they could have done
that could have affected whether or not the fire occurred

or whether or not they would have been in the situation.

Thank you.

THE CORONER Thank you very nuch.

MR, GOURLAY: M. Coroner, may | nake a
brief - I don't knowif it's rebuttal or if it's really

clarification, sir, but may | speak?

THE CORONER: Clarification I'll allow

MR GOURLAY: Thank you, sir.

The City doesn't want to misstate the
facts by omission. The fact is that there is, as |
understand it, a safety tag attached to this address.

And so M. Rowe, in my subnission, didn't have sufficient
evidence to ground that, it was hearsay, but that's the
fact.

Having said that, sir, | adopt Ms.
Edward' s statenent that had the hone visits taken pl ace
t here woul d have been, unfortunately, no difference in
terns of the cause of the deaths and circunstances of the
deaths et cetera.

THE CORONER: What exactly do you nean
by a "safety tag"?

MR, GOURLAY: Vell let nme clarify. |
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was trying to be brief, but |I think being conplete is
nore inportant.

Back to the Home Visits Policy Directive,
there is - immediately bel ow the paragraph I read
previously, it says:

"The final decision...of the intake
appoi ntnment renmains with the adninistrator..." the Gty
"...the health and safety of the applicant, participant
and staff is a priority in determning a suitable
| ocation."”

And so in the interest of protecting the
safety of staff, there are certain addresses in the Cty
that are flagged for health and safety concerns rel ating
to staff. And ny understanding is that this address was
one of those addresses. And so the hone visit wouldn't
have taken place had it been requested, but it wasn't
requested as far as the evidence shows. That's nore
clarification. Thank you, sir.

THE CORONER: Thank you.

Very well, it is now 25 to 8:00. | think
we have expended all the information. So | will consider
and give you ny ruling by the end of the working day on
Monday. We'll have it fax'd out to everybody by five
o' cl ock on Monday. Make sure that the Coroner's

Constabl e has all your contact nunmbers for your fax
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nunbers so that there is no errors nade

Thi s hearing is now adj our ned.

--- VWHEREUPON THE MOTI ON HEARI NG WAS ADJOURNED AT

7:35 P.M

| hereby certify that the foregoing is a
true and accurate transcription of ny
tape(s) to the best of ny skill and

ability.

Al a Kl ei nberg, Verbatim Court Reporter

Reproduction of this transcript are in direct
violation of OR 587/91 Adm nistration of Justice Act
January 1, 1990 and are not certified w thout the

original signature of the Court Reporter
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 03  

 04                               INTO THE DEATHS OF

 05              DIANE SIMPSON, TAYJAH SIMPSON and JAHZIAH WHITTAKER

 06  

 07               Held at the Coroner's Court, 15 Grosvenor Street,

 08                Toronto, Ontario, on Thursday, March 24th, 2011,

 09                            commencing at 5:00 p.m.

 10  

 11                 MOTION HEARING  -  EXPANDING SCOPE OF INQUEST

 12  

 13  

 14         B E F O R E:

 15  
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 01            --- UPON COMMENCING AT 5:00 p.m.

 02                           THE CORONER:    Thank you very much for

 03            coming this late hour, but it seems to be the only one we

 04            could get where everyone is available.

 05                           This hearing is convened to hear a pre-

 06            inquest motion from the family and from the Provincial

 07            Advocate for Children and Youth to enlarge the scope and

 08            focus of the inquest.

 09                           I note that both the Court Reporter Ms.

 10            Ala Kleinberg and Coroners Constable James Murphy of the

 11            Toronto Police Service have both been sworn in at a

 12            previous hearing related to this inquest.

 13                           I would request counsel to identify

 14            themselves for my knowledge because some of you I haven't

 15            met, only by e-mail.  Mr. Rowe for the Family.

 16                           MR. ROWE:    Roger Rowe.  Good evening.

 17                           THE CORONER:    Thank you.  Ms. Fraser, I

 18            know.

 19                           MS. FRASER:    Yes, and I'm here with Ms.

 20            Breese Davies, she's just assisting me, I'll be away next

 21            week.  Good afternoon.

 22                           THE CORONER:    Very well.  For the Fire

 23            Marshall, Ms. Bacher, I believe.

 24                           MS. BACHER:    Yes, Mr. Coroner.  And I

 25            should mention my colleague Katie Clements as well.
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 01                           THE CORONER:    Oh, very well.  Thank you

 02            For Toronto Community Housing, nobody here I think.

 03                           Mr. Butt?  Ah, yes, Mr. Butt.

 04                           MR. BUTT:    Thank you.

 05                           THE CORONER:    Ms. Hofbauer?

 06                           MS. HOFBAUER:    Yes, Your Honour.

 07                           THE CORONER:    For Toronto Children's Aid

 08            and Mr. Fisch.

 09                           MS. HOFBAUER:    And Mr. Fisch, yes.

 10                           MR. FISCH:    Yes, good afternoon.

 11                           THE CORONER:    Ms. Copeland?

 12                           MS. COPELAND:    Yes, thank you.  For the

 13            three C.A.S. workers.

 14                           THE CORONER:    Thank you.  Ms. Lopez?

 15                           MS. LOPEZ:    Here for the Toronto

 16            District School Board and I'm here with my articling

 17            student Avneet Grewal.

 18                           THE CORONER:    Very well, thank you.  And

 19            Mr. Gourlay.

 20                           MR. GOURLAY:    Good evening, sir.

 21                           THE CORONER:    Thank you.

 22                           MR. ROWE:    I can indicate that I also

 23            have with me our articling student, Armita Bahadoor and

 24            she's seated in the back.

 25                           THE CORONER:   Thank you very much.
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 01                           I can indicate that I have received

 02            Applications and Motion Material prepared and filed by

 03            Mr. Rowe on behalf of the family and Ms. Fraser on behalf

 04            of the Provincial Advocate for Children and Youth.

 05                           It occurred to me while reading the

 06            material that while I presented the Scope and Focus of

 07            this inquest at the pre-inquest meeting many months ago,

 08            many of the parties with standing, especially the more

 09            recent additions, may not be aware of the background and

 10            reasoning that prompted the Coroners Office to exercise

 11            its jurisdiction pursuant to Section 20 and call an

 12            inquest into this particular case.

 13                           As you are all aware, Diane Anderson,

 14            Jahziah Whittaker and Tayjah Simpson all died in a fire

 15            in their residence at the Toronto Community Housing

 16            complex on Grandravine Drive on December 22nd, 2007.

 17                           In reviewing these three deaths, the

 18            Coroners investigation, the Fire Marshall's investigation

 19            and the Pediatric Death Review Committee, made the

 20            following notable findings in relation to the deaths:

 21                           - the family had been involved with the

 22            Children's Aid Society

 23                           - the fire's origin had been on the main

 24            floor and was due to children playing with a lighter

 25                           - Ms. Anderson's remains indicated that
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 01            she was extremely intoxicated at the time of her death

 02            and was unlikely to have been able to supervise the two

 03            children who were playing with a lighter

 04                           - no smoke alarms were triggered, and two

 05            disabled smoke alarms were found in a closet on the

 06            second floor.

 07                           Based on these combined findings, and

 08            since the deaths did not fall under the mandatory inquest

 09            categories of the Coroner's Act, consideration was given

 10            to Section 20 of the Coroner's Act which states:

 11                           20.  When making a determination whether

 12                           an inquest is necessary or unnecessary,

 13                           the coroner shall have regard to whether

 14                           the holding of an inquest would serve the

 15                           public interest and, without restricting

 16                           the generality of the foregoing, shall

 17                           consider,

 18                           (a)  whether the matters described in

 19                           clauses 31(1)(a) to (e) are known;

 20                           (b)  the desirability of the public being

 21                           fully informed of the circumstances of the

 22                           death through an inquest; and

 23                           (c)  the likelihood that the jury on an

 24                           inquest might make useful recommendations

 25                           directed to the avoidance of death in
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 01                           similar circumstances.

 02                           In this particular case, however, the

 03            requirements of section 20(a) are met as the answers to

 04            the five questions articulated in section 32 of the Act

 05            are clearly known in this case and in fact not disputed.

 06                           Consequently, the Coroners Office decided

 07            that a discretionary inquest should be called so that,

 08            pursuant to section 20(b) of the Coroners Act, the public

 09            could be fully informed of the unfortunate circumstances

 10            surrounding these deaths, and pursuant to section 20(c)

 11            of the Coroners Act, it was determined that there was a

 12            likelihood that a jury could make useful recommendations

 13            directed to the avoidance of death in similar

 14            circumstances.

 15                           With these reasons in mind, the scope and

 16            focus of this inquest was articulated to be as follows:

 17                           1)  The involvement of the Children's Aid

 18            Society with the family;

 19                           2)  Toronto Community Housing and its

 20            involvement with the family and in the fire safety of the

 21            unit;

 22                           3)  The role of the Toronto Fire

 23            Department in the fire safety and prevention in Toronto,

 24            specifically in this case the Community Housing

 25            Communities.
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 01                           Consequently, the scope and focus has been

 02            defined in this manner, as these are the three main areas

 03            that if affected, could have prevented these particular

 04            deaths.

 05                           So while we appear to be looking at a

 06            number of emerging sub-issues within the three areas, the

 07            sub-issues are also connected to and focused on

 08            understanding the circumstances of the death and making

 09            recommendations to prevent similar deaths in similar

 10            circumstances.  Consequently, the focus has been, and as

 11            required by section 20 of the Coroners Act, must continue

 12            to be on the circumstances surrounding the deaths of

 13            Diane Anderson, Tayjah Simpson and Jahziah Whittaker.

 14                           I'd ask counsel to keep this in mind as

 15            they make their submissions as to why the existing scope

 16            should be expanded to include a review of social

 17            services' relationship with this family.

 18                           Ms. Edward, do you have any comments

 19            before we start?

 20                           MS. EDWARD:    I don't at this point, Mr.

 21            Coroner.  I can indicate that I did receive a letter from

 22            Peter Lukasiewicz today and I believe I forwarded it to

 23            you, indicating his position and his regrets in not being

 24            able to attend, but he does set out in position with

 25            respect to this motion.
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 01                           THE CORONER:    Very well.

 02                           MS. EDWARD:    And I believe that Mr. Rowe

 03            is going to start with his application, followed by Ms.

 04            Fraser.

 05                           THE CORONER:    Very well.  Mr. Rowe, will

 06            you start?

 07            SUBMISSIONS BY MR. ROWE:

 08                           Thank you.  As you know, I represent the

 09            family at this inquest, the Anderson Family.  The

 10            family's main concern is as follows:

 11                           They're concerned that the story of Diane

 12            Anderson and her children be told accurately and that the

 13            Coroner's jury receives the information it needs to make

 14            effective recommendations so that this tragedy doesn't

 15            happen again.

 16                           They're concerned that the scope, as

 17            currently defined, won't allow this to happen.  Children

 18            living in circumstances such as Diane Anderson's, don't

 19            desire to die because of it.  And one important purpose

 20            of this inquest is to consider what system changes might

 21            be needed to avert a repeat of the tragedy.

 22                           The affidavits that we've adduced from

 23            Iesha Simpson and Sophia Anderson describe what issues

 24            Diane and her children were facing at the material time.

 25            The report that's appended to Sophia's affidavit, as

�0010

       March 24, 2011                  ROWE (Submissions)  -  10

 01            Exhibit 3, if low income women of colour mattered in

 02            Toronto, shows that the issues facing Diane and her

 03            children were not unique to the family, that is that

 04            there are other families similarly situated in TCHC

 05            housing similar systemic challenges.  And in respect of

 06            the coroner's public interest mandate, that is fully

 07            informing the public, in order to be able to make

 08            effective recommendations to avert a recurrence of this

 09            tragedy, the coroner's jury will need to consider this

 10            information.

 11                           At the time of their deaths, the following

 12            agencies were substantially involved in their lives:

 13            Children's Aid, Toronto District School Board, the

 14            Toronto Community Housing Corporation, Victim Services,

 15            and also the Employment and Social Services Division of

 16            the City of Toronto.  And in fact I argue that the last

 17            entity, the ESSD, had more of an involvement in

 18            connection with the family than all of the other agencies

 19            combined.  And as the sole source of income of the family

 20            and with responsibility to do ongoing monitoring, to have

 21            home visits, to recommend counselling where appropriate,

 22            locate employment opportunities, give employment skills

 23            training, they held a very significant position, vis-a-

 24            vis Diane and the children.

 25                           The services that were delivered by these
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 01            different agencies were delivered against a contextual

 02            backdrop of systemic issues that Diane Anderson faced as

 03            a black single female head of household, sole support

 04            mother and social assistance, with low educational

 05            attainment, with substance abuse issues, with several

 06            children, residing in community housing.  And some of

 07            those systemic issues include:

 08                           Lack of accessible supportive and

 09            therapeutic counselling, lack of access to gainful

 10            employment, lack of access to education and skills

 11            training, lack of community supports and services,

 12            inability to secure decent affordable housing, excessive

 13            responsibilities and overworked and being overloaded with

 14            unreasonable responsibilities.

 15                           And all of those systemic concerns that I

 16            just outlined are contained in the report that's appended

 17            as Exhibit 3 to the affidavit of Sophia Anderson.  The

 18            purpose of appending that report is not to take this

 19            inquest down some sort of Royal Commission Inquiry into

 20            all the circumstances and causes of poverty.  It's merely

 21            to provide a reference point to show that the experiences

 22            of the family, as set out in the affidavits of Iesha

 23            Simpson and Sophia Anderson, were not peculiar to the

 24            family, that Diane and her circumstances were part of a

 25            demographic that is over-represented in Toronto Community
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 01            Housing.  There are many other children that face the

 02            same vulnerabilities and risks that Diane and her

 03            children did by virtue of their station.

 04                           According to the affidavits that we've

 05            adduced in support of this application, for whatever

 06            reason, Diane and her family did not receive all of the

 07            help they needed from these agencies, and these agencies

 08            provided a limited meaningful engagement and a lack of a

 09            sustained connection to the family help that could have

 10            averted this tragedy.  So the coordination and the

 11            sufficiency of the services provided are a contributing

 12            factor to the deaths and relevant in understanding how

 13            this tragedy occurred and how it might be avoided in the

 14            future.

 15                           The Employment and Social Services

 16            Department was a key player, given the nature and extent

 17            of their involvement with the family at the material

 18            time, as the sole source of the family's income and with

 19            the responsibilities that connect further skills and

 20            substance abuse and mental health counselling and

 21            employment, the inclusion of the Employment and Social

 22            Services Department is as justifiable as the inclusion of

 23            TDSB, the Children's Aid Society, Victim Services, and

 24            the Toronto Community Housing Corporation.  And given

 25            your recent ruling, the present scope is not broad enough
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 01            to include all of these issues.

 02                           Now recognizing that an inquest is not a

 03            free wheeling inquiry into all aspects of a person's

 04            life, and recognizing the duty of the coroner to see that

 05            - and this is taken from one of the cases I reviewed in

 06            preparing this - to see that the sideshow does not take

 07            over the circus.

 08                           Unless the scope of the inquest is

 09            expanded to include consideration of the systemic issues

 10            and the coordination and efficiency of the services that

 11            Diane and her family were receiving at the material time,

 12            the inquest will fail in its most essential purpose, to

 13            fully inform the public, examine all the relevant

 14            circumstances contributing to the death and provide the

 15            jury with admissible evidence to allow them to answer the

 16            relevant questions, including making recommendations, how

 17            the deaths might be avoided in future, and

 18            recommendations respecting any other matter arising out

 19            of the inquest, including how the vulnerabilities and the

 20            risks peculiar to those similarly situated with Diane

 21            might be reduced if not eliminated.

 22                           As a state actor, the Coroners Office must

 23            act and exercise its discretion in a manner that's

 24            consistent with the values of our Charter, our

 25            Constitution.  And a key purpose of the Charter includes
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 01            the protection of vulnerable minorities.  Protection of

 02            minority rights is an independent principle underlying

 03            our Constitution, hence there is a constitutional

 04            imperative that state actors exercise a discretion in a

 05            way that's respectful of fundamental human rights, such

 06            as the equality concerns in Section 15 of the Charter.

 07                           So to relate that to the instant request

 08            for expansion of the scope, as a member of a visible

 09            minority group, Diane faced risks and vulnerabilities by

 10            reason of her personal characteristics.  And I've

 11            outlined what those are already.  And a consideration of

 12            relevant contextual factors, that is the systemic issues

 13            that she faced by virtue of her demographic is a critical

 14            part of the overall analysis regarding how the death

 15            occurred and what can be done to prevent it happening

 16            again.

 17                           Historical or sociological disadvantage is

 18            a key element of this analysis.  And as Diane, and those

 19            similarly situated to her, faced systemic issues that

 20            contribute to this strategy.  A decision by the coroner

 21            or an exercise of discretion that precludes the expansion

 22            of the scope to include consideration of these issues

 23            will result in the perpetuation of a disadvantage and the

 24            stereotypes that she, and other similar situated, faced

 25            as a member of that demographic, with a real danger that
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 01            the inquest fails in its public interest mandate to fully

 02            inform the public and with a danger that the tragedy will

 03            happen again, given the number of children that are in

 04            the same position that Diane and her children were

 05            currently.

 06                           So that, in a nutshell, is the basis

 07            that's motivating the request for the expansion of the

 08            scope.

 09                           Now in respect of the affidavit materials,

 10            I know that you've had an opportunity to review them and

 11            I appreciate the analysis that you did in respect of the

 12            Affidavit of Iesha Simpson, in which you outline which

 13            paragraphs you believe are properly within the current

 14            scope and which ones will require an application to

 15            expand the scope.

 16                           I guess, in a nutshell, in respect of

 17            Iesha Simpson's affidavit - and that appears at page 7,

 18            Tab 2 of the Applicant's brief.  The significant

 19            information is the extent of involvement of the

 20            Employment and Social Services Department.  The lack of

 21            home visits and the extent to which Diane was overwhelmed

 22            by her situation.

 23                           The only reason that the affidavit refers

 24            to the post fire involvement of Iesha Simpson, with the

 25            very same welfare office and welfare worker that assisted
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 01            her mother, is to show that or to emphasize that the same

 02            situation and competence of circumstances Diane faced in

 03            the days leading up to the tragedy are being faced all

 04            over again by her daughter, Iesha, who is black, sole

 05            support mom, unable to find affordable housing and not

 06            getting the assistance as she needs from the very same

 07            office.

 08                           The other significant point from the

 09            affidavit is the fact of the child Travari's special

 10            needs and behavioural issues, and the significant stress

 11            that placed on the household, given all the other issues

 12            that Diane had to deal with.

 13                           And of course the affidavit also talks

 14            about the efforts of Diane to report the severe disrepair

 15            problems to TCHC, and her desire to actually transfer

 16            from her unit.

 17                           So the affidavit is helpful in providing a

 18            backdrop to some of the significant system issues that

 19            Diane and her children were facing at the material time.

 20                           The Affidavit of Sophia Anderson, at Tab

 21            4, underscores the extent of Diane's mental health and

 22            substance abuse issues as reported by her sister, Sophia,

 23            who was in contact with her on a regular basis prior to

 24            the fire, and the efforts to get help.  And the

 25            experience that Diane had with that particular welfare
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 01            office, at paragraph 3, feeling belittled, crying after

 02            attending at the office because of how she was treated

 03            there.  There never being any home visit by the case

 04            worker to her home.  And the fact that the welfare office

 05            appears to have designated it a "no visit" area because

 06            it was considered too dangerous to go to.

 07                           All that is included to underscore that --

 08            oh, and we've also attached the police directives of the

 09            Social Services office, the job description of the case

 10            worker, all of which outline the responsibilities of case

 11            workers and of the office in terms of providing supports

 12            and assistance to Diane and the family as recipients of

 13            social assistance.

 14                           And when you look at all of those, I know

 15            you've reviewed them, it appears that what was suppose to

 16            happen didn't happen, and had it happened we might not be

 17            here.  And this is what underscores the necessity of

 18            expanding the scope to include a review of what that

 19            office did, the role it had, and what could have perhaps

 20            been done differently.  And the further importance of

 21            this is underscored by the fact that the experiences and

 22            systemic issues that Diane Anderson and her family were

 23            facing, again, were not peculiar to her family, that

 24            there are many others similarly situated in Toronto

 25            Community Housing as we speak, going through this very
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 01            same experience.

 02                           If we're going to try to make a

 03            recommendation so that this doesn't happen again, not

 04            only Diane and her children, but to those others who are

 05            similarly situated, those other children who are living

 06            in those same kind of circumstances.  And to the extent

 07            that the current scope was not expanded to allow for

 08            this, then the jury can't get the relevant information

 09            that it needs to make nuance recommendations, that can

 10            address the peculiar vulnerabilities that a person and

 11            family in this demographic could experience this, that is

 12            lack, sole support parent, low educational attainment, on

 13            assistance, living in community housing.

 14                           Now I'm happy to take you through the

 15            responsibilities, I mean in terms of the affidavit it's

 16            at paragraph 5, which is page 14, and the actual polices

 17            and procedures, protocols of the Social Services office

 18            are contained in Tab 5.  And I know that there's a

 19            similar motion by my friend Ms. Fraser, and I don't want

 20            to have too much duplication here, I guess to give you a

 21            nutshell executive summary, those directives confirm that

 22            case workers are suppose to make home visits.  They're

 23            suppose to help Diane and that's contained at page 18 of

 24            the record and pages 20 to 21.

 25                           THE CORONER:    Sorry, would you repeat
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 01            that?

 02                           MR. ROWE:    Sure.  The case workers are

 03            suppose to make home visits, that's one of their

 04            responsibilities.  And that's straight out of the job

 05            description at page 18 of the record.  And I'll take you

 06            right to it.  Page 18, if you look under the subheading

 07            "Job Description" and if you look at the second bullet

 08            point - so it's in our application record, page 18.

 09                           THE CORONER:    Carry on, I'll find it.

 10                           MR. ROWE:    And it states one of the

 11            aspects of the job description of the case worker is to

 12            "Conduct interviews with clients by phone or in person at

 13            various locations, such as offices, community centres and

 14            clients' homes."

 15                           And then to continue, "Assess and refer

 16            client's to appropriate services, including career

 17            counselling, training, employment opportunities,

 18            education, housing, other community supports, advocate on

 19            behalf of clients for services in areas of career

 20            opportunities, life skills, education, health, comfort

 21            housing and community support systems..." et cetera.

 22                           Further authority for the requirement of

 23            home visits is contained at page 20.  It's itemized under

 24            the Ontario Works Policy Directives 2.8.  And the

 25            application of the policy is all set out there.
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 01                           And if you look at page 21, delivery

 02            agents - and they're referring to the Social Services

 03            office - the second full paragraph on page 21, "should

 04            establish a method for identifying situations where a

 05            home visit may be required" and indicates how they're to

 06            do that.

 07                           And it goes on at the penultimate

 08            paragraph of that page to state that "Applicants..." -

 09            that is those welfare recipients - "...are to be advised

 10            that the possible consequence of refusing a home visit

 11            without a valid reason may result in denial or

 12            cancellation of assistance."

 13                           The bottom line is that the Social

 14            Services office had sufficient authorization to make home

 15            visits to see how the family was doing, and from the

 16            evidence adduced did not.

 17                           And when you look at all the duties

 18            contained in the job description and then look at the

 19            evidence as to what actually was done, we contend that

 20            had the things that were suppose to have been done by

 21            this office we might not be here.  And if we're trying to

 22            ensure that this tragedy doesn't happen again - and as I

 23            said before, we owe it to those similarly situated on

 24            welfare assistance, living in Toronto Housing, kids, that

 25            appropriate recommendations are made so that systems work
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 01            better.

 02                           And by the way, another one of the policy

 03            directives is that the case workers liaise with other

 04            agencies in helping the family.  And the degree of liaise

 05            on the quality of coordination and the quality of service

 06            and sufficiency of service, those are issues that we are

 07            looking at in the context of the four agencies that were

 08            involved with the family that are currently parties:

 09            Children's Aid, Toronto District School Board, Victim

 10            Services, and Toronto Community Housing Corporation.

 11                           So what we're asking isn't adding that

 12            much to the current scope and to the time it'll take to

 13            address the issue I'd estimate a day, we're probably

 14            adding a day.  However, the consequence of not including

 15            this or not expanding the scope is far more serious and

 16            prejudicial to the family and to ensuring that the public

 17            interest component of the coroner's mandate is properly

 18            carried out.

 19                           Do you have any questions about any of

 20            this so far?

 21                           THE CORONER:    No, I'm just listening to

 22            you.

 23                           MR. ROWE:    Well I think I've stated our

 24            case.  It's for these reasons that we are requesting that

 25            the scope be expanded.
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 01                           THE CORONER:    I have no questions at the

 02            moment.  Thank you very much.

 03                           MR. ROWE:    Thank you.

 04                           THE CORONER:    Ms. Fraser?

 05            SUBMISSIONS BY MS. FRASER:

 06                           Mr. Coroner, I'm mindful of your comments

 07            and I'll try to make mine germane.

 08                           I'd like to be able to ask Iesha Anderson

 09            at this inquest what do you think would have helped your

 10            mother?  How do you think she understood her problems?

 11            And I'd like her to be able to answer that question in a

 12            way that's true to her experiences and in a way that

 13            gives her an opportunity to talk about what she saw as

 14            the problems within her family.

 15                           It's the role of the Advocate to try to

 16            help elevate the voices of young people.  And I think in

 17            the circumstances of this inquest, where you have a young

 18            person who was playing a parenting role in the family,

 19            from what we understand from the brief, Iesha Simpson was

 20            playing a parenting role, helping her mother with the

 21            children.  She suffered a loss of both of her mother and

 22            of her siblings, and here she is now finding herself to

 23            be a parent.

 24                           That's a very compelling story from my

 25            client's perspective, I think it's a compelling story to
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 01            all of us and I'd like her to be able to tell her story

 02            and I'd like to be able to ask her questions about what

 03            could have made a difference, if she had a magic wand and

 04            could wave her wand, what would she want to see have been

 05            done differently.

 06                           And what I worry about is that the family

 07            having raised these issues and you having expressed some

 08            concerns about them being within the scope, as you have

 09            previously defined it, that those questions cannot be

 10            asked.

 11                           So I want to talk to you a little bit more

 12            about why I think those questions are important because I

 13            think the answer, from what we know from the affidavit

 14            material, is that from Iesha Simpson's perspective that

 15            her mother's interaction with Social Services played a

 16            negative role in terms of her mother's mental health, the

 17            comments about the belittling and feeling belittled.  And

 18            also her mother's concerns about the adequacy of her

 19            housing.  Of course that can be seen both as a question

 20            of the nature of the housing that Toronto Community

 21            Housing Corporate was able to provide, but also what her

 22            options were, given her circumstances, to be able to find

 23            other housing if she wasn't satisfied with the housing

 24            that she had.

 25                           I have taken care to try to ground this
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 01            application in the narrative of the family and the very

 02            obvious factors that affected their well being, both

 03            positively and negatively.  So the mother's mental health

 04            obviously is a clear component here.  You've identified

 05            that as being one of the issues of the mother being

 06            intoxicated on the night of the fire and the children

 07            being unsupervised.  Obviously if we can strengthen the

 08            mother, if the mother had been in a stronger position,

 09            had sought help or had had a better connection with the

 10            help that was offered, that's obviously something, from

 11            my client's position, that could have made a difference.

 12                           The circumstances of living in Toronto

 13            Community Housing and the issues that have been raised by

 14            the fire investigation, those are connected.  That the

 15            adequacy of that housing and the issues that come with

 16            being in Toronto Community Housing and having a landlord

 17            that's an institution that's connected to Social Services

 18            in the sense that Toronto Community Housing describes

 19            itself from time to time as a caring landlord.

 20                           The trauma of the family experienced - and

 21            in a way that's already been identified in these

 22            proceedings - the death of Leroy Whittaker by a shooting

 23            in 2005 and the mother's downturn, it appears to be the

 24            downturn that followed that.

 25                           So we've tried to ground the application
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 01            in understanding the factors that have already been

 02            identified.  You are, of course, permitted to determine

 03            the scope of the inquest, and that you do on the  basis

 04            of your investigation, on the basis of the PDRC Report,

 05            but the benefit of the inquest, of course, is that it

 06            allows greater participation in those processes.  And so

 07            it allows us to reflect on what the investigation told us

 08            and allow others to offer their input.

 09                           You've granted my client standing based on

 10            its unique perspective on these issues and my client

 11            believes that the examination of these issues, framed in

 12            the context of the experiences of the family, can assist

 13            us in solving the problems.  And I'm going to tell you a

 14            little bit more about how I think that is to happen.

 15                           The Advocate, of course, approaches it as

 16            a public interest party with standing in contrast to the

 17            family which approaches it as a party with standing which

 18            has a private law interest in these matters.  And I think

 19            that makes a difference just in terms of it's not simply

 20            a public interest intervenor saying that these are

 21            relevant factors, it's actually coming from those who are

 22            closely connected to the deceased.

 23                           People First and Porter tells you that it

 24            is you who determine the scope of the inquest and not the

 25            parties.  It also tells you that there is this wider
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 01            interest in the preventative function and that the

 02            inquest process has grown to include that perspective.

 03                           Young people tell the Advocate that adults

 04            often make problems more complicated than they are and

 05            that looking for solutions that adults really know what

 06            children need to thrive and survive.  And from our

 07            perspective and what young people tell us is that young

 08            people need resources, connection and voice.  They need

 09            practical resources to housing, to financial assistance,

 10            to mental health resources.  And those should come from

 11            where the young person identifies their need.  And that's

 12            the voice component, that the young person should have a

 13            voice in the component, in the identification of what

 14            those resources are, and that there should be a

 15            connection, and that that connection, wherever it is

 16            made, one sustained connection can make a difference for

 17            an individual.

 18                           Those three factors speak so loudly in

 19            this case that you have a number of different community

 20            agencies connecting, but that connection isn't sustained.

 21            We don't see an engagement with those service providers,

 22            with the exception of the social worker who came to the

 23            house over that period of the school year and provided

 24            services to Trevon, but I don't actually see sustained

 25            connections.  And there are reasons for that and I'm sure
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 01            we'll hear those reasons.

 02                           But I think it would be mistake, knowing

 03            what we know - and I'm going to tell you a little bit

 04            more about why I think the ESSD of the City of Toronto

 05            plays a role in this - it would be a mistake to say this

 06            is what our investigation shows, so if there are other

 07            factors that come up and may have had a role to play,

 08            we're not going to consider them.  I think that where

 09            there's evidence that there was a role for those other

 10            services to play, that that is very important.

 11                           I have been at many inquests where

 12            decisions were made based on -- where mistakes that led

 13            to the death were based on a mythical view of the law.

 14            And I'm thinking about mental health inquests where

 15            people didn't understand the law.  And so the jury ends

 16            up making recommendations to fix the mental health law

 17            without actually providing - even though the law already

 18            would have fixed the problem.

 19                           And so what I would like to seek to avoid

 20            is the creation of recommendations for new systems and

 21            not looking at systems that are already in existence and

 22            already in play that may have made a difference had they

 23            worked the way that they said they were to work.  And I

 24            don't think that inquests should be about creating extra

 25            layers of things, sometimes the inquest should be about
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 01            making systems work better together.

 02                           I've referred in our materials - and

 03            that's a bound application and you should have it, Mr.

 04            Coroner, application of the Provincial Advocate for

 05            Children and Youth.  Do you have that?

 06                           THE CORONER:    Yes.

 07                           MS. FRASER:    Could I ask you, Mr.

 08            Coroner, please, to turn to Tab 2 ---

 09                           THE CORONER:    Unfortunately I just have

 10            a paper, I wasn't given the tabs.

 11                           MS. FRASER:    Oh, Ms. Edward has the one

 12            that was intended for you.  You know what, if there's no

 13            objection, I'll hand up mine?

 14                           MS. EDWARD:    I can give him my copy.  It

 15            was e-mailed to him.

 16                           MS. FRASER:    I see.  I'm sorry, we were

 17            in a rush, so Ms. Edward should have had a bound copy as

 18            well.  I just think it'll be easier.

 19                           THE CORONER:    Thank you.

 20                           MS. FRASER:    So I would ask you to turn

 21            to Tab 2, page 54.  And there what I've included are the

 22            Ontario Works Policy Directives, they're taken from the

 23            government website and they're attached to an affidavit

 24            from my assistant.  And what they do is they actually

 25            provide an overview.
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 01                           And if you look at the legislative

 02            authority, it talks about the nature of the Ontario Works

 03            Program, and of course welfare is grounded in the Ontario

 04            Works Act.  And the Act establishes, it says that:

 05                           "The Act establishes a program that

 06            recognizes individual responsibility and promotes self-

 07            reliance through employment, provides financial

 08            assistance to those most in need while they meet

 09            obligations to become and stay employment and effectively

 10            serves people needing assistance and is accountable to

 11            the taxpayers of Ontario."

 12                           And it is the intent of the program, as

 13            described below that portion, Mr. Coroner,

 14                           "It is the intent of the Ontario Works

 15            Program to help people in temporary financial need to

 16            find sustainable employment, an of self-reliance through

 17            the provision of effective, integrated employment

 18            services and financial assistance."

 19                           So on the face of it, it's not immediately

 20            apparent that there's a role to play because it's about

 21            employment assistance and it's about temporary financial

 22            support.  But when you look deeper into the way that the

 23            program is intended to operate - and I put some of this

 24            in my Notice of Motion, turn the page to page 55,

 25            principle one, it says:
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 01                           "Delivery agents provide a range of

 02            employment assistance activities with a focus on engaging

 03            participants in a collaborative process to identify and

 04            take steps to help participants attain sustainable

 05            employment.  Service planning for the provision of

 06            employment assistant supports seamless and accessible

 07            service for participants through client centred pathways

 08            to employment in integrated local planning."

 09                           So it's envisaging a system where it's not

 10            about the delivery of a cheque, it's about engaging the

 11            client and helping the client become self-reliant and

 12            moving out of the system.  And this kind of connects to

 13            the job description that Mr. Rowe referred you to when

 14            Mr. Rowe referred you to the job description contained in

 15            his materials, there was a portion of that job

 16            description that included advocating for clients on

 17            housing, on social supports - and I'm just going to tell

 18            you where you find that job description again.  That was

 19            on page 18 of Mr. Rowe's record:

 20                           "Advocates on behalf of clients for

 21            services in areas of career opportunities..."

 22                           MR. ROWE:    Mr. Coroner, I can hand you

 23            mine, if I may?

 24                           THE CORONER:    Sorry, I'm all paper, so I

 25            don't have a book, that's what makes it difficult for me.
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 01                           MR. ROWE:    Page 18 of the affidavit.

 02                           THE CORONER:    Yes, thank you.

 03                           MS. FRASER:    So this is the job

 04            description that Mr. Rowe took you to, and under "Job

 05            Description" on the sixth bullet point down, it says:

 06                           "Advocates on behalf of clients for

 07            services in areas of career opportunities, life skills,

 08            education, health, comfort, housing and community support

 09            systems."

 10                           And if that doesn't really jump out as

 11            what was needed in this case, then I would be -- I think

 12            that just really speaks to what was needed in this case

 13            in terms of an advocate for this family who was engaged

 14            and helping the mom to become self-reliant and accessing

 15            the supports that she needed.

 16                           We have, on the witness list, a number of

 17            different professionals, helping professionals who were

 18            engaged with this family.  And I would like to be able to

 19            ask them what the strengths were, what the weaknesses

 20            were of this family - because from my perspective that's

 21            a starting point of understanding an individual's

 22            problems and understanding what they need and what

 23            services are to be provided.

 24                           So I think that those factors of what the

 25            strengths were of this family.  Obviously a mother who
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 01            was very dedicated to her family, but had challenges, a

 02            tight knit family it appears with other family members

 03            who were attached with a number of systems engaged.  But

 04            I think it's important to understand what the strengths

 05            and weaknesses were of that family because that allows

 06            you to consider whether services can be delivered

 07            differently.  And without really saying who was this

 08            person and not just what her name was and where she

 09            lived, but what challenges she had, then I don't think

 10            that the public interest is served.

 11                           I have other concerns about not addressing

 12            these issues now that they have been raised.  I expect

 13            that some people may be critical of the adult relatives,

 14            of Diane Anderson.  I expect that the reluctance of

 15            adults to contact the Children's Aid Society may be

 16            something that's raised with the family and I want them

 17            to be able to respond to what the reasons were that they

 18            didn't do that and the barriers without worrying about

 19            whether they're crossing a line that's not within the

 20            defined scope of the inquest.  I'd like to be able to ask

 21            those questions too about what the barriers are, but I

 22            worry about, if you make a ruling shutting down an

 23            inquiry that includes an examination of the services that

 24            were provided by what is to be the social service agency

 25            of the City, Employment and Social Services Division, as
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 01            I understand it to be called, that would be a mistake.

 02                           I also worry, Mr. Coroner, and I've

 03            articulated this in the Notice of Motion, that one of the

 04            purposes of the inquest is to quash any kind of suspicion

 05            or doubt, so that the public understands that all of the

 06            circumstances of the death have been examined.  And I

 07            worry about the public confidence in this process where

 08            the family raises an issue as being relevant and the

 09            family is not entitled to pursue it as a private law

 10            party.

 11                           It would be one thing for the Provincial

 12            Advocate for Children and Youth to say that, you know,

 13            you really should be looking at the Ontario Works and the

 14            role of the case worker and the question of home visits.

 15            And you could say, well Ms. Fraser, you know, your client

 16            doesn't have any direct connection.  But here you have

 17            someone with a direct connection, so I think that sets it

 18            apart from some of the other cases.  The traditional case

 19            that we go to is People First and there it was a public

 20            interest body that was trying to expand the scope of the

 21            inquest.  So I just wanted to sort of alert you to that,

 22            I think that they are two different questions.

 23                           The family situation here is really the

 24            touchstone for our argument, that they've identified

 25            these issues, that a young person who had a strong role
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 01            in caring for her siblings and who has survived this

 02            tragedy, has identified an issue.  And I think that's a

 03            very compelling reason to, even though it appears that it

 04            will cause - if you were to go down this road, that

 05            fairness would dictate that there'd be an adjournment.  I

 06            think that, in the circumstances, that you have an

 07            opportunity to meaningfully look at who this family was

 08            and to make effective recommendations about the delivery

 09            of service to those individuals.

 10                           So we've proposed some wording that we

 11            think can accomplish that objective and it's contained in

 12            our record.  And I don't think that my record is actually

 13            marked up too much, so I'll leave mine with Ms. Edward so

 14            that she can have a copy and I've got a computer version

 15            that I can work with.

 16                           THE CORONER:    Thank you.

 17                           MS. FRASER:    Thank you.

 18                           THE CORONER:    Anybody else in support of

 19            the motion?

 20                           MS. COPELAND:    Yes.

 21                           THE CORONER:    Please, Ms. Copeland.

 22                           MS. COPELAND:    Thank you.

 23            SUBMISSIONS BY MS. COPELAND:

 24                           I'm here on behalf of the three CAS

 25            workers who have standing at the inquest.  And we support
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 01            the motion on two grounds, which I think are perhaps

 02            somewhat narrower than the grounds put forward by Mr.

 03            Rowe and Ms. Fraser.

 04                           The first is a substantive ground about

 05            why it should be raised, and the second is a procedural

 06            ground.

 07                           The first one relates to the issue of

 08            recommendations which the jury may be asked to make at

 09            the end of the inquest.  And I would come back in making

 10            the submission to your comments at the outset, that one

 11            of the reasons this inquest was called was because the

 12            Coroner's Office found that the jury could likely make

 13            useful recommendations to prevent deaths in similar

 14            circumstances pursuant to Section 20(c) of the Coroners

 15            Act.

 16                           In our submission it's likely that the

 17            jury will be asked at the end of this inquest to make

 18            recommendations in relation to the social services that

 19            were available to the family at the time, and in

 20            particular with respect to communications between various

 21            different service providers.  And in our respectful

 22            submission, if there is an agency that had a mandate

 23            relevant to the Anderson Family and that worked with the

 24            family at the relevant time period, and in my respectful

 25            submission ESSD meets both of that criteria, it had a
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 01            mandate relevant to this family and it had a relationship

 02            with the family at the time relevant to the inquest.

 03                           If that agency's relationship with the

 04            family is not explored at the inquest, the jury will only

 05            have a partial picture of the responsibilities of various

 06            social service agencies with respect to this family.  And

 07            in my respectful submission, a partial picture - not

 08            intentionally, but has the effect of being a distorted

 09            picture, they will learn about the mandate of social

 10            services and whether that mandate was met.

 11                           And in my respectful submission,

 12            proceeding on this basis with an incomplete picture

 13            before the jury, runs the risk of the inquiry not

 14            performing its function of the jury making

 15            recommendations likely to prevent deaths in similar

 16            circumstances because they won't have a full picture.

 17                           My second submission, which is a

 18            procedural one, is that if you limit the scope of the

 19            inquest to the scope as it's currently set out, there is

 20            a risk, in my submission, that these issues will arise

 21            through the cross-examination through the inquest.

 22                           Now certainly you have the authority - and

 23            one will assume you would exercise it - to limit cross-

 24            examination, to stick within the scope of the inquest,

 25            but when you have before you a number of social service
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 01            agencies already - the Toronto CAS and a number of CAS

 02            workers, Victim Services, the Toronto School Board, and

 03            Toronto Community Housing - and there's an issue about

 04            communication between those agencies, in my respectful

 05            submission, despite everyone's best efforts, not to get

 06            into ESSD, if you maintain the current scope of the

 07            inquest, I think there's a serious risk that that may

 08            arise in the course in the inquest.  And if it does it

 09            will create real procedural difficulties because it could

 10            lead to delay of the inquest in the middle of the inquest

 11            when you already have a jury sworn or possibly if ESSD

 12            were to seek standing late in the process and there was

 13            some unfairness to them, the need to recommence the

 14            inquest.  And in my respectful submission it would

 15            benefit the process to avoid that type of situation

 16            occurring.

 17                           So subject to any questions, those are my

 18            submissions.

 19                           THE CORONER:    Thank you.  Any other

 20            party wishing to speak for the motion?  Yes, Mr. Fisch?

 21            SUBMISSIONS BY MR. FISCH:

 22                           MR. FISCH:    Very briefly.  Thank you,

 23            Dr. Evans.

 24                           The Children's Aid Society of Toronto, as

 25            communicated to all of the parties, does not oppose the

�0038

       March 24, 2011                 FISCH (Submissions)  -  38

 01            request being sought by both the family members and the

 02            Child's Advocate.

 03                           However, in terms of the scope as defined

 04            in the motions, the Society would support if you were to

 05            grant an expansion of the scope rather than a reframing

 06            of the issues in the manner that has been suggested,

 07            simply building on the issues and the scope already set

 08            out by your earlier ruling and looking at the first

 09            scope, which previously read or currently reads the

 10            involvement of the Children's Aid Society with the

 11            family, simply adding to that the Victim Services, the

 12            Toronto District School Board and ESSD, if you're

 13            inclined to grant the expansion and this would allow for

 14            an effective and an appropriate examination of a number

 15            of different issues rather than a narrowing of it as set

 16            out in the actual proposed expansion.

 17                           So while not opposed, that would be the

 18            Society's submission if you were inclined to grant the

 19            expansion of the scope.

 20                           Subject to any questions, those are the

 21            Society's submissions.

 22                           THE CORONER:    Thank you.  Ms. Lopez,

 23            anybody in ---

 24            SUBMISSIONS BY MS. LOPEZ:

 25                           I'd like to start off by saying that while
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 01            the Toronto District School does not necessarily oppose

 02            the addition of ESSD, we don't support the motion in its

 03            current state or in its current wording, that which has

 04            been articulated in both Mr. Rowe's application and in

 05            Ms. Fraser's application as well.  And actually now that

 06            I've heard CAS's submissions we also do not support the

 07            wording of the CAS as well.

 08                           The reason for such is that it's our

 09            position that this effectively expands the focus of the

 10            TDSB's involvement with respect to the family.  I think

 11            that perhaps - I'm not sure if all counsel here, but they

 12            probably could appreciate that the TDSB provides a

 13            variety of services.  Again, I don't want to speak for my

 14            friend at Victim Services or at CAS, but they come in at

 15            very specific times, whereas the TDSB had ongoing

 16            relationship with not only Diane Anderson, but also all

 17            of the children who were actually attending.  This could

 18            include just educational services, social work services,

 19            psycho-educational services, special education services,

 20            et cetera.

 21                           So it is our concern that the expansion

 22            with this language would effectively cause either an

 23            examination when the wording "examination" would result

 24            in the TDSB going back and having to add a whole bunch of

 25            witnesses for this case.  For example, the wording such
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 01            as "sufficiency of the service", for us that can mean

 02            anything and everything.  We're unclear as to what that

 03            means.

 04                           We tried to look in the applications from

 05            both Mr. Rowe and from Ms. Fraser.  I don't think there

 06            was any mention of the TDSB or any type of -- I'm not

 07            really sure if that was intent, but I can certainly say

 08            that the language, as it's written right now, concerns us

 09            because it would effectively make us look at the entirety

 10            of the service, from the children entering kindergarten,

 11            to the point where they either left or retired form the

 12            TDSB, and that's our concern.  When reviewing the

 13            Provincial Advocate's materials, there actually was no

 14            reference to any educational services or an examination

 15            such.

 16                           So for us it's a bit unclear as to what

 17            the language really means or what an examination would

 18            mean or what an involvement would mean because there's

 19            such a variety of services that the Toronto District

 20            School Board provide.

 21                           The language which is present right now,

 22            as the scope has been enunciated at this point in time,

 23            it is clear to the Toronto District School Board exactly

 24            what the focus of the TDSB is within these proceedings.

 25                           I do believe that there was some mention
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 01            in Mr. Rowe's oral submissions - and again, I don't know

 02            if this was with relation to education or not - with one

 03            of the child's behavioural issues.  I mean it's my

 04            respectful submission that the behavioural issues did not

 05            begin to occur until after the deaths and they were

 06            obviously noted by the school and they were dealt with or

 07            the services were provided as such, but they were after

 08            the deaths.

 09                            I think I also heard Ms. Fraser mention

 10            that she would, in order to have an effective and

 11            meaningful proceeding, that she would like to ask the

 12            family what are the strengths and weaknesses of family.

 13            I don't necessarily oppose that position because I think,

 14            you know, I can appreciate that this is important to

 15            these types of proceedings.  Again our concern is, with

 16            this language and with that type of questioning, what it

 17            will do is it will effectively expand the focus of the

 18            TDSB because the strengths and the weaknesses of that

 19            family could be in relation to the educational services

 20            that were provided to them from the Toronto District

 21            School Board.

 22                           So for those reasons we're asking that the

 23            motion not be granted, at least not in its current form.

 24            And that in the alternative, if it is granted, again I'd

 25            like to say that we're not opposed to ESSD being added or
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 01            that scope being expanded in that sense, but that the

 02            TDSB's name be severed from that wording because it would

 03            effectively expand the scope for the TDSB.

 04                           And if it is granted in its current form,

 05            we would request an adjournment and a clarification in

 06            writing as to the focus for the Toronto District School

 07            Board because, like I said, it's very -- like we could

 08            have 20 plus witnesses from the Toronto District School

 09            Board if it's expanded in its current form.

 10                            I do appreciate that I did hear Mr. Rowe

 11            say that it really effectively wouldn't be adding much.

 12            And again, I'd like to say that we're not opposed to ESSD

 13            being added, but not in this form.

 14                           And just lastly, again, we don't disagree

 15            with Ms. Copeland's position as well, that from that

 16            perspective, you know, as procedural and substantive

 17            issue perspective, that ESSD could be added, but we just

 18            don't see it with respect to this wording.  And

 19            unfortunately I don't have a counter or proposed or

 20            alternative wording, the only thing I can say is that we

 21            ask not to be included in that wording.

 22                           Those are all my comments.  Thank you.

 23                           THE CORONER:    Very well.  Ms. Bacher, do

 24            you have any comments?

 25                           MS. BACHER:    The OFM is not taking a
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 01            position.

 02                           THE CORONER:    Any position, very well.

 03            Mr. Butt?

 04                           MR. BUTT:    Yes, thank you very much.

 05            SUBMISSIONS BY MR. BUTT:

 06                           The Victim Services of Toronto, obviously

 07            given the nature of the organization, first of all, is

 08            extremely sympathetic to the position in favour of the

 09            motion.  Naturally, given the work that they do, their

 10            first inclination would, in a perfect world, be to

 11            support.  They don't live in a perfect world though.

 12                           Their difficulty with the proposed

 13            expansion and what I submit would be a necessary

 14            adjournment is simply that it has too significant an

 15            impact on their own operations.  And so that they're

 16            reluctantly in a position where they cannot support the

 17            expansion or the adjournment.

 18                           And the reason for that I think it's

 19            important to understand, given that naturally their

 20            inclination would be to offer as much support as they

 21            could, Victim Services operates 24/7, 365.  They serve -

 22            last year 19,142 victims across the entire the City of

 23            Toronto with core funding totalling $815,000 which is $42

 24            and change per victim.  They are a tiny organization that

 25            is frankly stretched to deliver the services they
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 01            provide.  And so the participation in an inquest like

 02            this, although obviously necessary given the properly

 03            delineated scope, is very much a hardship for them.

 04                           The adjournment after the jury was

 05            selected of course occasioned considerable costs.

 06            Another adjournment would occasion more costs and an

 07            expansion would be an expansion of the chapter that they

 08            would participate in.  I've made it clear in

 09            communication that I'll be here for that chapter

 10            involving Social Services, but will not be here for the

 11            fire safety and the housing pieces.

 12                           So much as I endeavour to limit my

 13            participation, the expansion that's proposed is to the

 14            inter-agency communication piece that they would have to

 15            participate in.

 16                           So for those really internal resource

 17            oriented issues, the Toronto Victim Services very

 18            reluctantly do not support it.

 19                           There is one other governance internal

 20            imperative that also leads them to take this position and

 21            that is that if it were expanded, if it were adjourned,

 22            recommendations would not be forthcoming until many

 23            months down the road.  And for planning purposes, a jury

 24            verdict in the spring would be more advantageous to

 25            Victim Services review of their operations as might be
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 01            necessary from jury verdicts.  So that's the other issue

 02            that creates a problem for them.

 03                           THE CORONER:    Very well.  Mr. Gourlay?

 04                           MR. GOURLAY:    Thank you, Mr. Coroner.

 05            SUBMISSIONS BY MR. GOURLAY:

 06                           Mr. Coroner, as a preliminary matter, I

 07            act of course for the Fire Service, but the name of my

 08            client is the City of Toronto.  And so of course, for the

 09            purpose of this application, I'm appearing on behalf of

 10            the Employment and Social Services Division.  If the

 11            applications are granted, there may be some change to

 12            that situation because we need to look at whether there

 13            are internal conflicts and really that depends on what,

 14            if any, new issue is defined in your decision.

 15                           So for the purposes of today I am counsel

 16            for ESSD.  And in that role I submit that the issue as

 17            defined is too broad for this inquest.  It goes well

 18            beyond the three issues that you previously defined.  It

 19            also delves into not just the circumstances of the

 20            family, let alone the circumstances of the deaths, it

 21            gets into the circumstances of a much larger group of

 22            people, a demographic, and that bears the risk of

 23            damaging this process in terms of its focus which should

 24            be on the circumstances of the death of the three

 25            individuals.
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 01                           The scope, as defined in the applications,

 02            touches on all services provided by the Employment and

 03            Social Services Division, the breadth of that alone is

 04            extraordinary, it doesn't just touch on referrals that

 05            maybe should have been given or were given or weren't

 06            given.

 07                           As worded, it certainly touches on the

 08            sufficiency of welfare payments in the Province.  The

 09            treatment of not just a demographic, but how poor people

 10            cope in the Province.

 11                           It's an extraordinary broader inquiry, it

 12            touches on what was done by the City, of course, but it

 13            also touches on what should be done by the Province and

 14            it brings other players into potential interest of the

 15            inquest.

 16                           And I'm thinking of course of the Ministry

 17            of Community and Social Services, perhaps the individual

 18            case worker who is mentioned in the affidavit material,

 19            she may want to have her own standing.  And as we saw in

 20            the CAS case in this inquest, of course the union might

 21            get involved as well.

 22                           So it's broad, but more importantly it

 23            strays, in my submission, to quite a distance from the

 24            nexus to the death of these three individuals.

 25                           Of course other social service agencies
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 01            are involved and comparisons have been drawn, but if we

 02            look at the original scope of the inquest, we had three

 03            issues:  we had CAS named in particular and of course if

 04            CAS, for example, were found to have missed a step in its

 05            internal communications alone, leaving aside external

 06            communications, perhaps that would have resulted in the

 07            children improperly not being removed from the home, for

 08            example.

 09                           And this is of course just purely based on

 10            speculation, but as an example if CAS had missed a step

 11            that's linked to the children being in the home at the

 12            time of the fire and potentially could have - if that

 13            step had been taken, for example, the removal of the

 14            children - that could have avoided the fire, it certainly

 15            could have avoided the deaths.  And I'm not saying that

 16            the evidence plays that out, that's the purpose of the

 17            inquest, but that question is central to the nexus to the

 18            death.

 19                           The other issues, as we originally defined

 20            them, dealt with TCHC, and TCHC obviously had the direct

 21            link, not just to the family, but to the family's housing

 22            situation, to the upkeep of the unit and to the fire

 23            safety equipment within the home.  All of that is linked

 24            very closely to the death.

 25                           TDSB and Victim Services, of course, chose
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 01            to enter the inquest process based on those issues as

 02            they were defined and nobody objected to their

 03            applications for standing.  But their applications for

 04            standing did not require or entail an expansion of the

 05            scope of the inquest and indeed, arguably, if Victim

 06            Services or TDSB attempted to expand the scope of this

 07            inquest parties could object.  And Mr. Coroner, you could

 08            limit the questioning away from specific issues that

 09            those parties might want to bring.

 10                           We still have a three-issue defined

 11            inquest.  We have more parties than were mentioned in

 12            those issues, but many of them are here by choice.

 13                           Apart from that, both Victim Services and

 14            TDSB, in my submission, are fairly closely linked in

 15            analogous ways to CAS, to the deaths, analogous to CAS

 16            and to TCHC, although they are more distant and therefore

 17            they weren't mentioned specifically in the scope of the

 18            inquest.

 19                           In other words, in my submission, the

 20            scope in the pre-inquest phase has drifted to an area

 21            where other parties have taken a role in this inquest and

 22            nobody objected to their voluntary participation, their

 23            choice to apply for standing, but that doesn't affect the

 24            scope of this inquest.

 25                           If Social Services though - and in my
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 01            submission, Social Services is a step back from the

 02            circumstances of the life and the death of this family.

 03            Certainly they were involved and certainly they were the

 04            sole source of income, but income of course overlaps with

 05            the life of this family, the circumstances of this

 06            family, but it's a significant step removed from the

 07            circumstances of the deaths of these three individuals.

 08                           Now in terms of what's required, if the

 09            application is granted, Mr. Rowe's material defines the

 10            relevant terms as two years prior to the deaths and two

 11            years prior to the fire.  And I'm certainly not seeking

 12            an expansion of that time period in terms of what the

 13            general inquiry of all the parties can be, but to the

 14            extent that this family was involved with Social Services

 15            for more than a decade, I believe 16 years, that

 16            background most likely will colour the appropriateness of

 17            the response of Social Services and to the extent that

 18            Social Services finds that that material is relevant, we

 19            will seek to adduce evidence to that effect.

 20                           So all of which is to say, not having

 21            reviewed the file, because it has been archived until we

 22            recently got the notice of this application, this could

 23            be quite a large endeavour.  And as it's framed now, I'm

 24            just flagging that as an issue, that even the limitation

 25            on the time period might constitute a potential
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 01            unfairness to Social Services.

 02                           Now turning to the evidence, Mr Coroner,

 03            I'll ask you to refer to Mr. Rowe's materials - and I

 04            don't have a tabbed copy, I'm sorry to say, but it

 05            appears to be - and the page numbering stops as well, but

 06            I believe page 19 is the first page of the Ontario Works

 07            Policy Directive 2.8, dealing with Home Visits.  And Mr.

 08            Rowe referred to this document.  I'll ask you to turn

 09            that up, please.

 10                           THE CORONER:    Sorry, 2.8, Home Visits?

 11                           MR. GOURLAY:    Yes, that's correct.  And

 12            Ms. Edwards is showing me page 20 I believe for you.

 13                           THE CORONER:    Yes, 20.  Thank you.

 14                           MR. GOURLAY:    Mr. Coroner, I'll refer

 15            you to the paragraph headed "Applicant Request for Home

 16            Visits".  Now Mr. Rowe's submission is that things

 17            weren't done that should have been done and that social

 18            services should have performed home visits.  And

 19            presumably, if that had been done, perhaps more would

 20            have been learned about the circumstances of the family,

 21            perhaps that would have led to a number of other

 22            referrals that weren't made, although there's no evidence

 23            to support that at the moment, but I'll return to that

 24            point in a moment.

 25                           The reason I direct you to this paragraph
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 01            is just for that first point, that things weren't done

 02            that should have been done.  Mr. Coroner, do you have the

 03            page in front of you, sir?

 04                           THE CORONER:    Yes.

 05                           MR. GOURLAY:    Okay.  It says:

 06                           "An applicant may request an intake

 07            appointment be scheduled at a location other than an

 08            Ontario Works office, including the home.  Due to his/her

 09            mobility or transportation issues, care giving or work

 10            responsibilities, training or school requirements,

 11            illness, health and safety of the applicant or other

 12            extraordinary needs."

 13                           And I think the key word there is

 14            "extraordinary".  There's no evidence that a request was

 15            made, let alone that the request should have been granted

 16            under this policy, there's no evidence of an

 17            extraordinary circumstance.  In fact there's evidence

 18            that unfortunately these circumstances may be all too

 19            common for clients of Social Services.  That all goes to

 20            the point that it appears that home visits weren't

 21            required, and in fact there's no evidence that they were

 22            requested.

 23                           Now Mr. Rowe and Ms. Fraser also asked you

 24            to turn up the preceding document which is the Job

 25            Description, and I'll ask you to turn that up as well,
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 01            please, page 18.  And it's true, that the job description

 02            contains the wording "conducts interviews with clients by

 03            phone or in person at various locations, such as offices,

 04            community centres and clients' homes."  And the only

 05            reason I direct you to that, sir, if somebody is applying

 06            to be a case worker, yes, in the appropriate

 07            circumstances they will be required to make home visits

 08            to clients, but that doesn't establish that in this

 09            circumstance this family requested or would have received

 10            appropriately a home visit.

 11                           And so we lack, in my submission, an

 12            evidentiary link that would establish that things weren't

 13            done that should have been done.  And even if that

 14            evidentiary link was there, we lack a jump from -- a

 15            nexus from such an absence of action to something that

 16            would have made a difference to the circumstances of the

 17            deaths.

 18                           There is evidence that in preparing for

 19            the visits to the case worker, Ms. Anderson got dressed

 20            up and she found it stressful.  And in my submission that

 21            appears to suggest that she likely would have hidden her

 22            addiction issues, especially since they may have led to

 23            concerns about her ability to maintain her benefits.  And

 24            so there's no evidence that Social Services should have

 25            seen that there is an addiction issue or perhaps that
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 01            they could have.  The evidence isn't there, but in fact

 02            what evidence is there seems to suggest the opposite,

 03            that addiction issues may have been hidden from Social

 04            Services.  And that's entirely understandable of course,

 05            but in terms of understanding from the perspective of Ms.

 06            Anderson, I think nobody would fault her for that, but it

 07            goes to the point of what could or should have Social

 08            Services done in the circumstance?

 09                           Now over the years I understand that some

 10            referrals were requested and given, but not mental health

 11            referrals, not addiction services referrals.  Those

 12            referrals I understand would have been available had they

 13            been requested or even had the case worker observed that

 14            a need might be there, but there's no evidence that that

 15            was observed or that it could have been observed.

 16                           In terms of the focus on employment, sir,

 17            I'll ask you to turn up one more document, and I

 18            apologize because I don't have page numbers, as I say,

 19            consistently, so I'm counting back from page 49.  It's

 20            roughly ---

 21                           THE CORONER:    Mr. Rowe's page 49?

 22                           MR. GOURLAY:    Yes, in Mr. Rowe's

 23            materials.  Actually I believe it's page 22 likely,

 24            sorry, wrong tab, sir.

 25                           THE CORONER:    8.4, "Addiction Services"?
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 01                           MR. GOURLAY:    No, sir, it's 2.5,

 02            "Participation Requirements", which is three pages before

 03            page 49, which I believe is likely ---

 04                           MS. EDWARD:    43.

 05                           MR. GOURLAY:    Oh, first page of the

 06            document is 43.  Thank you, Ms. Edward.  I'm looking at

 07            page 4 of the document.

 08                           THE CORONER:    "Participation

 09            Requirements", 2.5?

 10                           MR. GOURLAY:    Yes, sir.  Thank you.

 11                           Under the heading "Temporary Deferral of

 12            Participation Requirements":

 13                           "Participation requirements are deferred

 14            in the following circumstances..."  And the first point

 15            is a deferral for "a sole support parent with at least

 16            one dependent child or at least one child for whom TCA is

 17            being received" - that doesn't apply - "...and publicly

 18            funded education is not available."

 19                           So effectively that's a deferral for a

 20            sole support parent with a child under four.  And that is

 21            a deferral that would have applied to Ms. Anderson at the

 22            time of her death, and in fact I believe it would have

 23            applied to her for quite some time, given the spread of

 24            ages of the children in the family.

 25                           And so that deferral effectively defers
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 01            her from participating in part of the mandate that Ms.

 02            Fraser referred to which was the requirement to make an

 03            effort to get a job, to find employment.  And of course

 04            the corollary, which would be Social Services' efforts to

 05            assist in that process, the employment process, that's

 06            important for the employment exemption.

 07                           It also feeds into a document that you

 08            mentioned when - you're one step ahead of me, I guess, in

 09            where I was going with this - the ASI Directive.  And in

 10            fact, sir, I won't ---

 11                           THE CORONER:    Page 22 of Mr. Rowe's

 12            document.

 13                           MR. GOURLAY:    Yes, thank you.

 14                           8.4, this is an initiative to assist

 15            clients of Social Services providers, it's to mandate

 16            them to assist their clients with addiction services,

 17            addiction counselling, addiction medication measures when

 18            those issues stand in the way of the client obtaining

 19            employment, but of course the deferral from the

 20            requirement to seek employment affects that applicability

 21            of this directive.  In other words, this policy doesn't

 22            apply to Ms. Anderson, and for many years before her

 23            death it didn't apply because she was deferred from the

 24            requirement to seek employment under Ontario Works, her

 25            benefits would proceed regardless of her employment and
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 01            therefore the analysis of whether an addiction issue

 02            stood in the way of employment didn't enter into what

 03            Social Services should have done.

 04                           Now having said that of course, if they

 05            were aware of an addiction issue there would have been an

 06            appropriate referral, but nobody could force Ms. Anderson

 07            into counselling or rehabilitation for addiction or what

 08            have you.  And in fact the evidence in the affidavit

 09            suggests that she was resistant to obtaining that help

 10            when it was recommended.  She refused the one counselling

 11            session that's show in the affidavit.

 12                           So that picture, in my submission, sets

 13            Social Services a further step removed from the

 14            circumstances of the death.  So if there were evidence

 15            that a referral should have been made, even that might

 16            not have made a difference in the circumstances of the

 17            death, but it gets us a step closer to a nexus.  And in

 18            my submission that evidence isn't before you.

 19                           And just very briefly, my friend estimated

 20            that this might take no more than a day if this issue is

 21            added.  I have concerns in that regard.  The phrasing of

 22            the issue is very broad, we're dealing with demographic

 23            issues.  There's already, in the affidavit material

 24            before you a report that touches on the circumstances of

 25            a much broader troop of people than just the family that
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 01            we're dealing with her.

 02                           And so it shouldn't be the main concern of

 03            a decision before you, but it is a factor that this

 04            inquiry might end up being extraordinarily broad and

 05            might take a lot of time and resources.  But more

 06            importantly than just the time and resources, it does

 07            risk becoming a distraction from, for example, the fire

 08            safety issues in the home, the issues more closely linked

 09            to the deaths.  And those were the issues of course that

 10            were defined inn your initial decision on the scope of

 11            the inquest, which is a discretionary decision, it's a

 12            discretionary inquest, and the decision before you today

 13            is discretionary of course but, sir, I'd suggest that

 14            there's not sufficient evidence before you to ground the

 15            breadth of this request.

 16                           Now there are more narrowly defined issues

 17            that have been suggested to you, one from Mr. Fisch and

 18            another definition - it seemed similar to me - from Mr.

 19            Lukasiewicz in his letter.  Those I believe are crafted

 20            in an attempt to expand the scope without touching on the

 21            very broad systemic issues.  But, sir, they don't - while

 22            I prefer them - they don't allay my concerns about the

 23            breadth of this inquest.

 24                           I'll take Mr. Lukasiewicz' letter, he

 25            suggests that "The issue could be defined as an inquest
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 01            into the involvement of Toronto Employment and Social

 02            Services with Diane Anderson between January 1st and

 03            December 22nd, 2006, 2007."  That issue alone, of course,

 04            is narrower and doesn't involve as broad an inquiry.

 05            Sir, I'll wait for you to turn it up, it's on the second

 06            page of Mr. Lukasiewicz' letter.

 07                           THE CORONER:    Yes, I've got it.

 08                           MR. GOURLAY:    For one thing the temporal

 09            limitation potentially could cause a difficulty in the

 10            City's ability to respond to these issues once raised.

 11                           And so if this were an issue that you

 12            chose to add, to the extent that I can, I'd like to

 13            reserve the right to the City to present evidence of at

 14            least to contextualize that period of time.  But in terms

 15            of the services provided by Social Services, we're

 16            talking about an inquiry perhaps into the appropriateness

 17            of the quantum of Ontario Works payments, the

 18            appropriateness of perhaps the amounts paid in terms of

 19            rent, TCHC.  It's a very broad inquiry which of course

 20            touches on poverty issues at large.  And so I don't think

 21            this entirely resolves the issue of a very broad inquest.

 22                           Now, Mr. Coroner, subject to questions,

 23            those are my submissions on the substance of the

 24            application.

 25                           I had an alternative request which is for
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 01            an adjournment, that if the inquest is to be expanded in

 02            this way, whether it's me or whether it's another counsel

 03            for this division of the City, Employment and Social

 04            Services is not prepared to adequately participate in the

 05            inquest.  And so I've not heard from any of my colleagues

 06            that they oppose that request.  I make it grudgingly of

 07            course because this inquest has already been delayed,

 08            nobody wants this to be delayed.

 09                           But in terms of fairness, it's no secret

 10            that up until now, while I've been representing the City,

 11            by a quirk of the City's corporate structure, the City

 12            includes both the Fire Service and the Social Services

 13            Division, but they're entirely separate entities, with

 14            separate personnel, separate policies, and in terms of

 15            this inquest really separate issues.  Until this

 16            application arose, I was focusing my personal efforts on

 17            fire safety issues.

 18                           And so I don't know how strenuous I need

 19            to argue this because I don't know -- I'll just state

 20            that I regret that I have to make the request, but if you

 21            are inclined to expand the breadth of the inquest I do

 22            have to request an adjournment.  A couple of issues would

 23            need to be worked out even before I can figure out

 24            exactly how long the City would need to prepare, the

 25            first being whether there's a conflict between my two
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 01            potential clients.

 02                           Having said that, they are of course one

 03            client, I don't mean to mislead, I don't think that

 04            Social Services would need to make a separate request for

 05            standing, for example, because the City is represented.

 06            But it's not uncommon for two separate divisions of the

 07            City to have potential legal conflicts.  I don't see one

 08            yet and that's why I can act on this application for

 09            Social Services, but before we really sink our teeth into

 10            these issues I'd have to have very frank conversations

 11            with both client groups and assess that.

 12                           And that inquiry can't be made until we

 13            have a decision from you on what the scope of the inquest

 14            is.  That alone will take some time and then there are

 15            mechanical issues of course to - we're talking about a

 16            five-week inquest and we're six business days away from

 17            its first day.  I simply can't meet with all the people I

 18            need to meet with, and I understand that the manager of

 19            the branch is currently on vacation until April 4th which

 20            of course is the first day of the inquest.

 21                           So with that picture and with regrets and

 22            indeed apologies to yourself and the parties here, I do

 23            need to make the request that if you are to expand, the

 24            City cannot proceed on April 4th.  I thought about

 25            whether it was conceivable to start perhaps two weeks
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 01            later, I just don't think that's enough time to sort out

 02            all the issues that need to be sorted out.  As I said

 03            there are other parties that might also need to be

 04            involved, one being the Ministry of Community and Social

 05            Services, and while she's not a separate party in that

 06            she is an employee of the City, the City worker might

 07            also want to seek standing on her own or through her

 08            union.  Those issues would have to be resolved as well.

 09            And I can't even speak to how long those issues would

 10            take.

 11                           So unfortunately I have to ask for this

 12            adjournment and unfortunately two weeks, for example,

 13            wouldn't be enough time, and in my estimation -- we have

 14            five weeks set aside for the inquest and I don't think

 15            anybody in the room would think that if we started on

 16            April 19th, which would be the two-week adjournment, we'd

 17            get it done, but any later of course I think we lose the

 18            entire month.  I don't need four months or seven months

 19            to do this preparation, but I understand that that's the

 20            kind of time line that we're looking at in terms of an

 21            adjournment and I regret that, but even so I must make

 22            that request.

 23                           So subject to any questions, sir, those

 24            are my submissions.

 25                           THE CORONER:    Thank you very much.  Just
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 01            as an addendum, Ms. Lopez, to what Mr. Gourlay has said,

 02            are you potentially requesting an adjournment, depending

 03            on what the ruling is, have you any suggestions as to

 04            what sort of time you are looking at?

 05                           MS. LOPEZ:    I think that it would

 06            depend.  In my submissions I said that we would request

 07            not only an adjournment, but also clarification of what

 08            the scope or what the focus was, so once we knew what

 09            that was ---

 10                           THE CORONER:    Look at the worst

 11            scenario.

 12                           MS. LOPEZ:    The worst scenario?  Okay,

 13            that's pretty bad.  If I were to look at the worst

 14            scenario it would be looking at the TDSB's involvement in

 15            the lives of Diane Anderson as well as the four children

 16            that were of school age and their entire educational

 17            careers with the TDSB, including making sure we had all

 18            of their records, plus all of their teachers, their

 19            principles and any other services they had from TDSB.

 20            That could be anywhere between 30 to 50 witnesses that I

 21            would have to interview, so that would be a lot of time.

 22            So that's the worse case scenario.

 23                           If we're talking about perhaps the two

 24            years that Mr. Rowe has suggested in his application,

 25            even then I think that you're looking at somewhere in
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 01            around 20 witnesses.

 02                           THE CORONER:    So how long ---

 03                           MS. LOPEZ:    We have three right now.

 04                           THE CORONER:    But how long would that

 05            take you to deal with, from your point of view in

 06            preparation I'm talking about?

 07                           MS. LOPEZ:    From my point of view ---

 08                           THE CORONER:    I'm not talking about the

 09            inquest, I'm talking about your point in time for

 10            preparation.

 11                           MS. LOPEZ:    It would probably, at the

 12            very least - and this is ambitious - take a month or two,

 13            and bear in mind that at this point in time it's also

 14            very difficult because we're in what we call light spring

 15            staffing mode, so most administrators, teachers and

 16            principals are unavailable until end of April, I would

 17            say May, June.  And then my witnesses are unavailable

 18            during the summer months.  So it would effectively be

 19            September I would probably say.

 20                           THE CORONER:    Very well.  I just want to

 21            have some idea, that's all.

 22                           MS. LOPEZ:    That's probably ---

 23                           THE CORONER:    Based on Mr. Gourlay's

 24            request, I just wanted to have some idea from you.

 25                           MS. LOPEZ:    I would say September we
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 01            could be ready.

 02                           THE CORONER:    Okay.  Ms. Edward, would

 03            you please care to present?

 04                           MS. EDWARD:    Yes, thank you.  And just

 05            before I make comment on it.  I can indicate that I've

 06            spoken to the Ministry of Community and Social Services

 07            to advise them of the situation, this potential expansion

 08            of this scope.  Their indication to me just along these

 09            lines is that at this point they're content not to be

 10            involved, but if the scope was to be expanded they may

 11            also reconsider participating, so that could again

 12            potentially affect the time frame we're looking at.  So

 13            that's just another consideration.

 14            SUBMISSIONS BY MS. EDWARD:

 15                           I'll try to be brief, Mr. Coroner.  I

 16            think the parties have been aware of position, but I've

 17            been trying to keep an open mind with respect to this

 18            because I appreciate the concerns the family has

 19            expressed and Social Services has been fairly involved

 20            with this family's life, 16 years is what Mr. Gourlay has

 21            indicated and that's a fairly significant period of time.

 22                           The difficulty I have with what's being

 23            proposed - and unfortunately, none of the motion material

 24            that Mr. Rowe or Ms. Fraser has provided me has moved me

 25            on this, is that it isn't of sufficient connection to
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 01            these particular deaths.  So I would ask, Your Honour, to

 02            consider not expanding the scope here for two specific

 03            reasons.

 04                           The first one being the connection to the

 05            death, the close connection to the death.  We don't know,

 06            unfortunately, that if the Social Services or CAS had

 07            done home visits or had made a referral for substance

 08            abuse counselling or had helped Diane Anderson get a job,

 09            these deaths wouldn't have occurred.  We just don't have

 10            a foundation for that.  And Iesha's affidavit and

 11            Sophia's affidavit don't help us with that unfortunately.

 12                           So we don't have anything that would

 13            connect us to the specific deaths.  And as you commented

 14            in the opening, the reason we've got the three areas of

 15            scope is because they are all connected to the death.

 16            And I think as Mr. Gourlay has indicated, if CAS had

 17            perhaps approached the situation differently, we could

 18            say that the kids may not have been in the situation or

 19            if something could have been -- there might have been an

 20            effective that wouldn't have caused them to succumb to

 21            the fire.

 22                           THE CORONER:    Excuse me.  Constable,

 23            could you return that to Mr. Rowe in case he needs it

 24            please?

 25                           CONSTABLE MURPHY:    Yes, sir.
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 01                           MR. ROWE:    Thank you.

 02                           MS. EDWARD:    That is what we can say,

 03            and we can also say that if there was better education

 04            and awareness around the importance of smoke detectors

 05            and better enforcement for non-compliance, if there may

 06            have been a functioning smoke detector in the residence

 07            at the time of the fire, perhaps the deaths could have

 08            been affected.  We can also say that if there was a

 09            functioning smoke detector, the family might have been

 10            alerted sooner and gotten out of the house.  And we can

 11            also say that if the kids in the family had been better

 12            advised of fire safety awareness and training, they may

 13            have been able to get out of the house.

 14                           And that's how Toronto Community Housing,

 15            the Children's Aid Society and Toronto Fire Services have

 16            become involved as agencies in this inquest and the

 17            Toronto District School Board and Victim Services have

 18            become involved because through our exploration of the

 19            CAS' involvement with the family.  So they're not here

 20            because of their own issues.

 21                           And as Ms. Lopez indicated, if we were

 22            going to go into the Toronto District School Board's

 23            involvement with the family, it would be a huge area and

 24            an expensive area.  And the same concern, the same thing

 25            with Victim Services, if we were to look at Victim
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 01            Services offered in the City of Toronto and in the

 02            Province, that's an expansive area that we cannot cover

 03            in this inquest.  So Victim Services and Toronto District

 04            School Board are here simply as we're looking at the CAS

 05            factor with respect to this family.

 06                           And again, the reason we've gotten to

 07            these three areas of scope is because of what the

 08            Pediatric Death Review Committee and the Ontario Fire

 09            Marshall's investigation and our investigation have

 10            indicated.

 11                           Now there are some pressing and serious

 12            concerns that need to be addressed and that is why the

 13            Coroner's office exercises its discretion under Section

 14            20 and called this inquest.

 15                           And connected to that is a timeliness

 16            factor.  It reaches a point when the urgency here is no

 17            longer urgent and I think we're unfortunately reaching

 18            that point.  In certain respects it's been a good thing

 19            because I think some of the agencies that are involved

 20            have already started to communicate and started to

 21            generate changes that we wanted to see happen, but it

 22            gets to a point, if we adjourn it further, there may not

 23            be any further need for this inquest and I think that's a

 24            real concern given these circumstances.  So in my

 25            respectful submission that is one of the major
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 01            considerations that needs to be had.

 02                           And the second consideration is just in

 03            fact the breadth of this area.  I think it's difficult

 04            and perhaps unfair to narrow down the Social Services

 05            factor to simply two years at this point.  And actually

 06            looking at it in a comprehensive manner is quite

 07            intensive, it requires a number of further investigations

 08            that our office would need to consider, a number of

 09            interviews.  I don't see how an additional day would,

 10            unfortunately, address this.

 11                           And I don't know if that's something Mr.

 12            Rowe can address for us, but I'm not sure what other

 13            witnesses he's proposing that would satisfy his concerns

 14            in this area because I think further investigation is

 15            definitely necessary.  We don't have enough information

 16            at this point to even hazard a guess as to how much time

 17            it would take.

 18                           So based on those reasons, Mr. Coroner, my

 19            submission would be that the scope shouldn't be expanded

 20            at this point.

 21                           THE CORONER:    Mr. Rowe, based on Ms.

 22            Edward's comment, have you any comment to say regarding

 23            any witnesses that you might be considering calling, that

 24            are not already on the witness list?

 25                           MR. ROWE:    Sure, I do, but I also have
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 01            comments on what my predecessors have said.

 02                           THE CORONER:    No, I'm asking you the

 03            question, that's what I want you to answer.

 04                           MR. ROWE:    Thank you, I was just seeking

 05            clarification.

 06                           At this point I wouldn't be looking to

 07            call any further witnesses beyond the two family affiants

 08            on this point.  And I'd be looking to cross-examine the

 09            witness or witnesses who appear on behalf of ESSD.  In

 10            terms of which witnesses they might be, for sure we would

 11            like to speak with Joanne Smith, who was the case worker.

 12            And maybe ---

 13                           THE CORONER:    But you are not

 14            specifically necessarily going to call any witnesses

 15            other than the family members?

 16                           MR. ROWE:    Correct, but on the

 17            understanding that I'd be given the opportunity to cross-

 18            examine the witnesses called on behalf of the ESSD.

 19                           THE CORONER:    Yes, as part of the

 20            process, after examination in-chief, you are allowed to

 21            cross-examine the witnesses, yes.

 22                           MR. ROWE:    Thank you, sir.

 23                           MS. EDWARD:    I'm sorry, but just to

 24            clarify that.  I think what Mr. Rowe is indicating is

 25            that he would expect that the Coroner's Office would call
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 01            a number of other witnesses from ESSD, is that right?

 02            And then you would be given an opportunity to cross-

 03            examine them if we were t expand the scope.  You'd want

 04            us to call Joanne Smith, you'd want us to call some other

 05            representatives from ESSD, that's what you're indicating,

 06            correct?

 07                           MR. ROWE:    Well whether it's Ms. Edward

 08            or it's Mr. Gourlay or Mr. Gourlay's successor who calls

 09            the witness on behalf of ESSD, it doesn't matter to us,

 10            but the expectation would be that someone is going to

 11            call at least one witness on behalf of ESSD.  And at this

 12            point I don't have any intention myself to call anyone

 13            other than the family at least.

 14                           Now if none of the other parties calls any

 15            witness on behalf of ESSD, then I'd request that at least

 16            Joanne Smith be summonsed.

 17                           THE CORONER:    Obviously if the scope and

 18            focus of the inquest is changed, then the whole brief has

 19            to be relooked at, which will mean more investigation by

 20            our investigator.  So again that would mean then that

 21            those people, a decision as regards as to who of those

 22            people interviewed would be required as a witness would

 23            be the Crown's decision.

 24                           MR. ROWE:    Crown's decision?  However,

 25            on that point I think my answer also would just depend on
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 01            the temporo aspect.  Are we looking at two years or 16?

 02            I still maintain that two years is enough.  I don't think

 03            we have to go through a 16-year investigation for the

 04            purpose of this inquest.  However, if you ---

 05                           THE CORONER:    Well I asked you a

 06            question about witnesses, that's fine.  Now I'm going to

 07            ask you about your comments regarding the comments by

 08            your colleagues.  And then I'll ask Ms. Fraser after

 09            that.

 10                           MR. ROWE:    Thank you.  I'll be brief.

 11            REPLY BY MR. ROWE:

 12                           Regarding Ms. Lopez's comments, we

 13            maintain that the proposed expansion of scope in respect

 14            of inclusion of the ESSD would not necessitate the

 15            expansion of TDSB's scrutiny or the expansion of the role

 16            of TDSB and a review of their involvement beyond what is

 17            the current scope that's outlined for TDSB.

 18                           So expanding the scope to include ESSD

 19            will not require a corresponding increase of

 20            consideration or further scrutiny of TDSB beyond what the

 21            current description of their role is.  So I hope that

 22            allays any concern and provides clarification to her in

 23            that regard.

 24                           We don't need to know every teacher, every

 25            service provided to every one of the five children and
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 01            including Diane Anderson's high school record from 30

 02            years, we just don't need to go back that far and have an

 03            inquiry that is that broad for the purposes of this

 04            inquest.

 05                           THE CORONER:    So you're limiting your

 06            comments, the wording - I can't remember - the wording

 07            that you commented on Ms. Lopez, you are saying strictly

 08            applies to ESSD?

 09                           MR. ROWE:    ESSD.

 10                           MS. LOPEZ:    Concerning the language as

 11            such, it's too broad the way it's drafted at the current

 12            moment, what it suggests is an examination of the

 13            services and resources provided to the family and then it

 14            goes on to list the TDSB and the coordination of those

 15            services and the sufficiency of those services.  And

 16            while I appreciate Mr. Rowe's oral submission that that

 17            wasn't the intent I imagine, but the wording as it is

 18            right now doesn't support that because what it would do

 19            is it would bring the TDSB directly within the scope,

 20            whereas it was my understanding that the scope of it or

 21            the narrow -- the focus of the TDSB was within the

 22            framework of CAS which is the way it is enunciated now.

 23                           So our issue is really around the wording

 24            and the format, which I did say at the beginning of my

 25            submission that we're not necessarily opposed to the
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 01            addition of ESSD.  And if it can be framed or worded in

 02            another way - and again I leave that to the Provincial

 03            Advocate and to Mr. Rowe - then we're not going to oppose

 04            that necessarily, but we do oppose this language because

 05            it leaves it open.

 06                           THE CORONER:    Very well.

 07                           MR. ROWE:    I am certain that a language

 08            can be fashioned that will appease the concern of Ms.

 09            Lopez and the TDSB.  We aren't looking to have that broad

 10            -- I think in looking at the overall issue of how broad

 11            the scope should be, I think we have to use I use reason

 12            and common sense in terms of how far we go.  And I think

 13            the concerns expressed by Ms. Lopez in terms of going as

 14            far as she believes that would take us, if the current

 15            proposed wording were used, to be fair, that would be

 16            going too far and that's not any of our intention at all.

 17                           And so I'm happy to propose a wording in

 18            conjunction with whoever wants to join me that would

 19            appease those concerns.

 20                           THE CORONER:    Very well.  Any other

 21            comment?

 22                           MR. ROWE:    Regarding the submission from

 23            Mr. Butt, the family is sympathetic to the financial

 24            constraints of the Victim Services.  That's the reality

 25            that a lot of non-profit agencies have to work with, but
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 01            from the family's perspective there's a larger issue in

 02            terms of ensuring that all the relevant information is

 03            put before the jury and ensuring that the public interest

 04            component of this inquest can be fulfilled.  And that may

 05            be the price that we have to pay to ensure that the

 06            statutory mandate is fulfilled and the public interest

 07            component is properly addressed.

 08                           Regarding Mr. Gourlay's submissions, we're

 09            concerned that according to the evidence adduced, the

 10            ESSD office effectively declared the home address of the

 11            deceased as one that was too dangerous to visit.  I say

 12            that to say that even if the family had requested a home

 13            visit it wouldn't have happened.  And even if the case

 14            worker had requested a home visit it would not have

 15            happened because a determination had been made by the

 16            office that to not allow home visits to that location,

 17            that raises ---

 18                           THE CORONER:    What evidence do you have

 19            of that?

 20                           MR. ROWE:    The evidence of the affiant,

 21            Sophia Anderson ---

 22                           THE CORONER:    No other evidence other

 23            than the affidavit?

 24                           MR. ROWE:    Other than the affidavit

 25            evidence?
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 01                           THE CORONER:    Yes.

 02                           MR. ROWE:    Well let me put it this way.

 03            We have evidence under oath that was the case.  And Mr.

 04            Gourlay's office has not disputed it, that's a very

 05            significant point.  And if we were wrong in this regard

 06            I'm sure that Mr. Gourlay would have pointed it out.  And

 07            I think we can make the appropriate inference from his

 08            silence on the point.

 09                           The other concern I have is the family

 10            hasn't come into this looking to lay blame on anybody or

 11            build a case against anybody - and I raised this when we

 12            had the lawyers' meeting - they just want to tell their

 13            story.  And I think it's unfair to put the family in a

 14            position of having to build a case beyond a reasonable

 15            doubt against the state institution as a pre-condition to

 16            having such a significant issue being considered as a

 17            public interest component of an inquest.

 18                           If Mr. Gourlay's analysis, assessment of

 19            the protocol of the Social Service office around home

 20            visits, around deferrals, the point about if you have a

 21            child under four you're deferred from participation.  If

 22            all that is true, then from our perspective that

 23            underscores precisely why ESSD's involvement must be

 24            formally considered as part of this inquest because the

 25            practical implication of that is that a family in need
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 01            did not receive the assistance that it required and it

 02            could have made a difference.  What is being said is if

 03            you have a child under four at the material time, the

 04            Social Service office is relieved of any responsibility

 05            for ongoing monitoring of the family situation, and

 06            clearly that can be the case.

 07                           And if you look at the guidelines around

 08            the protocols and the responsibilities of the case

 09            workers, it's not a simple matter if the particular

 10            recipient has a child under a certain age they're

 11            deferred from participation and all involvement of the

 12            case worker ceases and the family is left to their own

 13            devices, there's an ongoing -- if you look at the

 14            guidelines and the protocol - there's an ongoing

 15            responsibility on the part of the office and the case

 16            worker to remain involved with the family, if only to

 17            ensure their continued eligibility for their financial

 18            assistance, but also in terms of being able to assess

 19            when they might be in a position to participate in the

 20            job skills training, the employment and those aspects of

 21            the Ontario Works Program.  So it's not a situation where

 22            the family is just cut off and left to their own devices,

 23            especially when there's young children involved, it can't

 24            be that that's the case.

 25                           And so if Mr. Gourlay is right in all of
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 01            that, then that underscores precisely why we should be

 02            having ESSD brought into this, if we're about trying to

 03            ensure this tragedy doesn't happen again because if the

 04            facts as Mr. Gourlay presents them is the case, then this

 05            tragedy will happen again and we are wasting our time.

 06                           And lastly, regarding Ms. Edward's concern

 07            that there's not a sufficient connection to the deaths,

 08            not a sufficient nexus, that there's an insufficient

 09            foundation to connect the ESSD to the deaths, I turn your

 10            attention to your ruling on standing - and it's excerpted

 11            from the Provincial Advocate for Children and Youth

 12            record, I don't have a tabbed record, but your ruling is

 13            there.

 14                           And in terms of the basis of standing, you

 15            indicated - and this would be your ruling of - one

 16            moment.  At page 63, when we look at - this is about four

 17            paragraphs down - the basis on which standing was granted

 18            to CAS, TCHC, TDSB and the Office of the Advocate for

 19            Children and Youth, is on the basis of them having a

 20            substantial and direct interest in the inquest.

 21                           Well I think clearly, as the agency that

 22            had the most direct and ongoing involvement in such a

 23            material way with the deceased, as ESSD, by that standard

 24            ESSD should be included clearly.

 25                            If we turn to page 64 and we look on the
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 01            basis on which the union, the CAS Union was denied, you

 02            indicate "does not have a close personal relationship

 03            with any of the deceased".  Well I think clearly the ESSD

 04            had a close personal relationship as the main welfare

 05            agency involved in their lives over that duration of time

 06            and given the nature of responsibilities they had for

 07            ongoing monitoring and for recommendation of counselling

 08            and so on where appropriate and employment skills,

 09            upgrading and so on, the very things that could have

 10            facilitated the escape of the family from their

 11            situation.

 12                           You indicate "The union may not be subject

 13            to explicit criticism or be blamed in some way directly

 14            or indirectly for the deaths".  Well I think if the

 15            evidence adduced so far regarding the ESSD is any

 16            indication, there is the very real possibility, if not

 17            probability, that they will be subject to explicit

 18            criticism or be blamed in some way directly or indirect

 19            for the deaths because they had the means to supply and

 20            the opportunity to supply the family with the services

 21            that they needed to ameliorate the situation and

 22            facilitate their transfer.

 23                           The next reason that you gave for refusing

 24            the union here is "That their reputation will not suffer

 25            as a result of the inquest and I feel they would not be
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 01            recipients of recommendations."  Well on this test alone

 02            the ESSD ought to be included, the scope ought to be

 03            included to allow them standing and to require scrutiny

 04            of their role in this because I think from the evidence

 05            adduced it's clear, that if any of that is true their

 06            reputation is going to suffer.

 07                           And you better believe that if this

 08            information gets to the jury that there's going to be

 09            recommendations about how they do business.

 10                           And this is where the fact of the systemic

 11            issues are highlighted in Exhibit 3 at the affidavit of

 12            Ms. Anderson is relevant because, as I said before, we're

 13            not doing it to take this inquest down some path of some

 14            huge Royal Commission Inquiry into everything that causes

 15            poverty.  We're putting it there solely for the purpose

 16            of demonstrating to the Coroner and to the jury that the

 17            family experience of the systemic issues is not something

 18            that was peculiar to them, that is something that others

 19            similarly situated as them experience everyday and are

 20            contributing factors to the tragedy that happened, that

 21            with appropriately nuance to recommendations has the

 22            potential to result in the kind of positive systemic

 23            changes that can prevent the kind of cascading

 24            circumstances that attended Diane and her family from

 25            happening again to anybody else, it's as simple as that.
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 01            Thank you.

 02                           THE CORONER:    Ms. Fraser?

 03                           MS. FRASER:    Thank you, Mr. Coroner.

 04            REPLY BY MS. FRASER:

 05                           Just in terms of what we do at inquests in

 06            terms of the nature of drafting recommendations and

 07            proposing recommendations, much of that is crystal

 08            balling or speculative.

 09                           Last year I was involved in an inquest

 10            where a young girl in foster care killed another three-

 11            year old foster child and there were a range of issues

 12            connected with that inquest.  None of us really knew at

 13            the end of the day what would have prevented a teenage

 14            girl from smothering a three-year old child.  Scores of

 15            recommendations were drafted and proposed for the hope

 16            that that death was not in vain.

 17                           The Advocate is mindful of the concerns

 18            imposed by parties that the exploration of additional

 19            issues might impose upon people, but that can't be the

 20            driving factor.  The driving factor should be what does

 21            your investigation reveal, what do I do as a coroner now

 22            that I have additional information flowing from the

 23            family about their perception of the needs of the family

 24            and how can I draft the scope of the inquest such that

 25            there's a meaningful consideration of the circumstances
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 01            of this death?

 02                           I hear the concerns of the Toronto

 03            District School Board, and the Provincial Advocate by no

 04            means wants a complete exploration of the education.  But

 05            the reason that we have drafted the relief in the way

 06            that we have in our Notice of Application is because it

 07            appeared that within the context of your three broad

 08            recommendations that there were sub-issues that would be

 09            explored, including the coordination of services between

 10            agencies.  And that, from my perspective, drives the way

 11            that we have drafted the recommendation, which is by

 12            including all of the agencies listed as agencies

 13            providing services to the family, including Toronto

 14            Community Housing, including EESD - and I've now got the

 15            acronym wrong, but I'll just call it Social Services so

 16            there's no confusion.  And your counsel has repeatedly

 17            said that the communications between those agencies is

 18            going to be explored at this inquest.

 19                           So that's how we got that, but the

 20            suggestion was not to have a broad inquiry.  Our position

 21            is that the nature of inquests is such that this is a

 22            natural issue that will unfold in the context of talking

 23            about this family, that they were poor, that they lived

 24            in the Jane/Finch neighbourhood in Toronto Community

 25            Housing and for whatever reason the mother failed to rise
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 01            out of that neighbourhood and - not out of the

 02            neighbourhood because the neighbourhood has all kinds of

 03            strengths to it, so I don't want to say that, but rise

 04            above her situation and get out of what appears to be a

 05            situation of poverty from which she failed to escape.

 06                           Your counsel suggested that it might be

 07            found at this inquiry that there was an internal misstep

 08            that resulted in the failure by CAS to remove the

 09            children from the care.  That's not what I saw the PDRC

 10            recommending.  The PDRC, as I understood it, had a number

 11            of issues that are identified in their report which were

 12            directed towards the CAS involvement.

 13                           I would hope that it would not be the only

 14            answer, that the only answer for this family was for the

 15            children to be removed from their mother, that I would

 16            hope with the number of agencies that were involved that

 17            there are other solutions.  And I thought that this

 18            process would be about looking at what would have made a

 19            difference, knowing that there were apparent barriers for

 20            the receipt of services because of Ms. Anderson's desire

 21            not to have treatment or failure to take up some of the

 22            suggestions.

 23                           I can think of some easy ways, some sort

 24            of foundational reasons why she might not have made it to

 25            Mount Sinai or to Sick Kids after the shooting, and those
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 01            are geography logistics and child care issues.  Those are

 02            really practical issues that I think flow from the facts

 03            here and that's what I'm talking about, insufficiency of

 04            services and the delivery of services, is that there's

 05            really practical barriers that arise out of her situation

 06            that make our normal way of doing business a little bit

 07            more difficult because of her vulnerabilities.

 08                           So I don't want to go -- I think you've

 09            heard me on those issues, but I want to just deal with a

 10            couple of points.

 11                           Mr. Gourlay referred you to the home

 12            visits portion and you'll remember he talked about if the

 13            -- it's page 20 of Mr. Rowe's record.  Just underneath

 14            that part, there is where the administrator wants to

 15            conduct a home visit and the circumstances in which the

 16            administrator wishes to conduct a home visit.

 17                           And so there's a whole set of

 18            circumstances in which home visits can occur that Mr.

 19            Gourlay did not take you to, and that's a very different

 20            situation.  And when you read that language - and I

 21            encourage you to do that, Mr. Coroner, when you're making

 22            your final decision - you'll see that there's

 23            circumstances in which a person in receipt of social

 24            assistance cannot actually refuse a home visit, although

 25            there's context to that as well.  So I think it's
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 01            important that you understand that component to it.

 02                           Mr. Gourlay talked about the exemption

 03            from participation, and I understand that exemption

 04            participation is the participation related to the

 05            compliance with the employment requirements.  And I

 06            didn't see that as being a sort of corresponding

 07            exemption on behalf of Social Services to not provide the

 08            services.  So there's a slight distinction there.

 09                           I do believe that Mr. Rowe, in acting for

 10            the family and then coming on when he did, acted quickly

 11            to get all of these issues before you and your counsel,

 12            Mr. Coroner, that the earliest correspondence I think is

 13            mid-February and certainly all of us were aware of it on

 14            the first of March that Mr. Rowe had concerns.  And

 15            timing and circumstances are such that the family doesn't

 16            have the institutional resources that this resulted in

 17            this.  And so I think he's done everything that he can to

 18            get it to you at the earliest opportunity.

 19                           And he's also been forthright about what

 20            the family's concerns are.  Sometimes these things come

 21            out of the blue in the course of an inquest which

 22            necessitate people seeking standing in the middle of an

 23            inquest.  And unless we're going to censor the witnesses

 24            in answering the question:  What would have made a

 25            difference for your family? - then I don't see how you

�0085

       March 24, 2011                      FRASER (Reply)  -  85

 01            can't permit that question to go ahead.

 02                           I think that if you are concerned about

 03            the breadth of this inquiry that you can do that within

 04            the scope of a ruling, but from my perspective and how I

 05            would approach this as counsel for the Advocate who

 06            wishes to see these issues explored, is to lay the

 07            foundation for these issues through witnesses, to see if

 08            these issues actually existed - and that's the way it

 09            normally happens at inquests, is that within the scope

 10            you ask questions relevant to your perspective and

 11            sometimes new issues arise.  Here you know that this is

 12            an issue for one of the parties with standing.

 13                           And so I understand that there are a

 14            number of different parties who will be inconvenienced

 15            and that there is going to be a general cost to everybody

 16            here, but most acutely to the citizens of the Province of

 17            Ontario.  But I think that if we're going to engage in

 18            this collaborative process together, that we ought to do

 19            it in a way that provides meaning to these deaths and

 20            from my client's perspective that means looking at it

 21            from the perspective, not only of the agencies who are

 22            here, from my client, of course your coroner's counsel

 23            acting in the public interest, but also the family which

 24            was most acutely affected.

 25                           So those are my submissions, Mr. Coroner.
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 01            Thank you for your time.

 02                           THE CORONER:    Thank you.  Any rebuttal,

 03            Ms. Edward?

 04                           MS. EDWARD:    Perhaps briefly, Mr.

 05            Coroner.

 06            REPLY BY MS. EDWARD:

 07                           I feel I need to explain again one of the

 08            comments Ms. Fraser made with respect to information I've

 09            relayed to the parties in terms of communication within

 10            agencies.  And I think the referral again is to a comment

 11            I made when I was trying to assist Mr. Rowe with his

 12            legal aid application and then I was referring to issues,

 13            a sub-issue that I thought might arise within the first

 14            area of scope which is the CAS' relationship with the

 15            family.

 16                           And as I've already indicated, Victim

 17            Services and Toronto District School Board already become

 18            involved because of that exploration of that area of the

 19            scope.  And that's what I was referring to when I

 20            indicated that there would be a consideration of perhaps

 21            the communication between those agencies because they

 22            were already implicated in exploring that issue.

 23                           And I think I've said this a number of

 24            times, but I'm going to say this one more time just for

 25            the benefit of the record here.  That I wasn't by any
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 01            means trying to suggest that we should expand the scope

 02            to include a number of other agencies because I think

 03            that there are a number of agencies the family was

 04            dealing with, CAMH being one and a number of other family

 05            doctor services, who were all trying to assist the

 06            family.

 07                           So I think by expanding the scope to

 08            include all these people who had significant

 09            relationships with the family, that's a considerable

 10            danger.

 11                           I think the inquest was created or started

 12            for a reason and it's important to stay focused so that

 13            the important identified issues get addressed.  I don't

 14            think we're trying to censor anyone here, but I think the

 15            issues need to be a parcel to be focused on and not just

 16            every issue you can possibly think of.

 17                           And I don't mean to suggest that we should

 18            stop the family from expressing their views here, but we

 19            don't have any indication that there was a problem with

 20            this Social Services worker or she should have done her

 21            job any differently in this particular case.  And no one

 22            is suggesting coming up with, you know, Ms. Smith should

 23            have done this, this and this, and that's not being

 24            suggested here.

 25                           So to go into this whole area when we have
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 01            no information that that should have been done

 02            differently, I think it's a bit of a fishing expedition

 03            at this point.

 04                           And Mr. Gourlay has indicated, in Sophia's

 05            affidavit, that she found out that this address was

 06            blacklisted so to speak.  So I think his submission was -

 07            and if I can refer back to it - was if there was a

 08            requirement, then it would likely have not happened.

 09            That's a lot of speculation.  There is no indication here

 10            that a home visit was required by either party or that a

 11            home visit would have been helpful.  In fact I think the

 12            evidence is that if a home visit would have happened -

 13            and let's not forget, we can't do surprise home visits,

 14            we need to tell people we're coming because again that's

 15            another invasion of privacy issue.  So by giving them

 16            notice, our information is that similar to what Ms.

 17            Anderson did with Children's Aid Society, when they did

 18            home visits, she pulled herself together, she took care,

 19            cleaned up the house a little bit and presented well.  I

 20            mean our information was that she was a functioning

 21            addict.

 22                           So I'm not sure what a home visit here

 23            would have accomplished.  And we don't have any evidence

 24            that it would have accomplished anything.  So again, my

 25            concern there is with respect to having no foundation to
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 01            go into this area.

 02                           MS. FRASER:    Mr. Coroner, I'm just

 03            rising - and I'm loath to interrupt my friend.  But the

 04            evidence before you is clear that home visits may occur

 05            with or without notice.  I just don't want you to

 06            misapprehend ---

 07                           THE CORONER:    Sorry, with or without?

 08                           MS. FRASER:    The directive is such - and

 09            it's at page 21 - that home visits may occur with or

 10            without notice to the applicant.  Okay, the applicant

 11            being the person in receipt of social assistance.  You'll

 12            find that on the second page of the policy 2.8.

 13                           MS. EDWARD:    Perhaps maybe I should

 14            clarify that.  But even if there is a home visit that

 15            occurs, a surprise home visit, if the family doesn't want

 16            to let you in, there is no requirement for that to occur.

 17            So you can't impose yourself into somebody's house, I

 18            mean let's be clear on that.  I mean that's what we're

 19            suggesting should have been done here.  So if somebody

 20            has turned up by surprise and forced themselves into Ms.

 21            Anderson's house, maybe they would have found her in a

 22            drunken state and maybe it would have been of concern.  I

 23            think that's unfortunately far too removed from what

 24            we're dealing with here.  We don't have any information

 25            that that would have actually made a significant
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 01            difference in this particular case.

 02                           And just with respect to another comment.

 03            I am not suggesting that the only way that we could have

 04            dealt with this situation, with the Children's Aid issue,

 05            is by removing the child from the home, that's not what I

 06            was trying to suggest.  I think if perhaps the family had

 07            provided information about Ms. Anderson's addiction,

 08            maybe if they knew there was an issue there, they could

 09            have been working with the family and being alert to fire

 10            safety concerns, so dealt with that issue without

 11            necessarily having them removed from the home.  That's

 12            what I was alluding to, not necessarily taking them out

 13            of the home because I think we will be getting into, the

 14            different options that are open to CAS.

 15                           I just want to make sure I've addressed

 16            everything.

 17                           Just one further comment with respect to

 18            what Mr. Rowe indicated.  He took you to you grantings of

 19            standing, your rulings with respect to that.  And he

 20            quoted specifically from your ruling with respect to the

 21            union.  Unfortunately, that's a very I guess unique

 22            situation that was being looked at there in terms of what

 23            your ruling covered.  So I don't know that it's a clear

 24            relation to this situation.

 25                           And unfortunately, simply because someone
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 01            has a substantial and direct interest in the matter, is

 02            not a reason for the scope to be expanded, these are two

 03            different issues here.  The scope being the topic we're

 04            covering versus standing being whether or not you should

 05            be involved in the process because you are already

 06            connected.  So those are two different issues and I think

 07            those issues are being blurred slightly by Mr. Rowe in

 08            his submissions.

 09                           And when I'm speaking annexed to the

 10            death, that's what I'm talking about, connection that

 11            these different agencies or these different parties have

 12            to that death.  And I think, just to be clear, that's

 13            what I was talking about in terms of whether or not -- I

 14            mean if the Children's Aid had more information with

 15            respect to the situation, could the kids have been out of

 16            the fire situation, could the fire situation have been

 17            dealt with if there were working smoke alarms, could the

 18            fire have been prevented.  That's why I went through that

 19            list and I won't go through that again, but that's why

 20            the scope was defined as it was and that's why the

 21            parties, initial parties become involved as they did

 22            because of that nexus.  And unfortunately Social Services

 23            does not have that connection to this death.  And I

 24            haven't heard anything here that actually connects them

 25            in that direct manner.  There's a lot of "what ifs" and

�0092

       March 24, 2011                      EDWARD (Reply)  -  92

 01            "if possibly" and "maybe if this had happened", there's

 02            no clear connection of something they could have done

 03            that could have affected whether or not the fire occurred

 04            or whether or not they would have been in the situation.

 05                           Thank you.

 06                           THE CORONER:    Thank you very much.

 07                           MR. GOURLAY:    Mr. Coroner, may I make a

 08            brief - I don't know if it's rebuttal or if it's really

 09            clarification, sir, but may I speak?

 10                           THE CORONER:    Clarification I'll allow.

 11                           MR. GOURLAY:    Thank you, sir.

 12                           The City doesn't want to misstate the

 13            facts by omission.  The fact is that there is, as I

 14            understand it, a safety tag attached to this address.

 15            And so Mr. Rowe, in my submission, didn't have sufficient

 16            evidence to ground that, it was hearsay, but that's the

 17            fact.

 18                           Having said that, sir, I adopt Ms.

 19            Edward's statement that had the home visits taken place

 20            there would have been, unfortunately, no difference in

 21            terms of the cause of the deaths and circumstances of the

 22            deaths et cetera.

 23                           THE CORONER:    What exactly do you mean

 24            by a "safety tag"?

 25                           MR. GOURLAY:    Well let me clarify.  I
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 01            was trying to be brief, but I think being complete is

 02            more important.

 03                           Back to the Home Visits Policy Directive,

 04            there is - immediately below the paragraph I read

 05            previously, it says:

 06                           "The final decision...of the intake

 07            appointment remains with the administrator..." the City

 08            "...the health and safety of the applicant, participant

 09            and staff is a priority in determining a suitable

 10            location."

 11                           And so in the interest of protecting the

 12            safety of staff, there are certain addresses in the City

 13            that are flagged for health and safety concerns relating

 14            to staff.  And my understanding is that this address was

 15            one of those addresses.  And so the home visit wouldn't

 16            have taken place had it been requested, but it wasn't

 17            requested as far as the evidence shows.  That's more

 18            clarification.  Thank you, sir.

 19                           THE CORONER:    Thank you.

 20                           Very well, it is now 25 to 8:00.  I think

 21            we have expended all the information.  So I will consider

 22            and give you my ruling by the end of the working day on

 23            Monday.  We'll have it fax'd out to everybody by five

 24            o'clock on Monday.  Make sure that the Coroner's

 25            Constable has all your contact numbers for your fax
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 01            numbers so that there is no errors made.

 02                           This hearing is now adjourned.

 03  

 04            --- WHEREUPON THE MOTION HEARING WAS ADJOURNED AT

 05                7:35 P.M.
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